612. Rental Unit Registration

612.01 Purpose and Findings.

Subd. 1. The City Council of the City of Detroit Lakes finds that
there is a need for periodic municipal inspection of residential rental units in the City to
ensure that such units meet City and State safety, health, fire and zoning codes and to
promote the public health, safety and welfare of the community at large and the residents
of rental units within this City.

Subd. 2. The City Council of the City of Detroit Lakes finds that a
municipal registration program is appropriate to effectively enforce residential rental unit
maintenance standards and correct or prevent law violations, nuisances and other
disturbances and disorders involving residential rental units within this City.

Subd. 3. The City Council of the City of Detroit Lakes finds that an
effective means of implementing the foregoing findings is registration of all residential
rental units within the City and inspection of such units from time to time as determined
appropriate in the exercise of discretion by staff and personnel of the City and in response
to complaints involving such units.

612.02 Definitions. For purposes of this Ordinance, the following definitions
shall apply:

Subd. 1. Rental Unit / Residential Rental Unit. Any house,
apartment, condominium, townhouse, room, or group of rooms, constituting or located
within, a dwelling and forming a single habitable unit.

Subd. 2. Dwelling. Any building or other permanent or temporary
structure, including a manufactured or mobile home which is wholly or partly used, or
intended to be used, for living or sleeping by human occupants.

Subd. 3. Rent, Lease, Let or Sublet. The leasing of a rental unit to a
non-owner for a fixed or non-fixed period of time, and shall include lease to buy, contract
for deed, installment sales, purchases, and other similar arrangements whereby
nonpayment of a periodic payment means the occupants may be evicted without the
necessity of either a statutory mortgage foreclosure procedure, a statutory termination of
contract for deed procedure, or a statutory repossession procedure.

Subd. 4. Shall and must as used in this Ordinance are each
mandatory.
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Subd. 5. Should and may as used in this Ordinance are each
permissive or directory.

Subd. 6. Administrator or City Administrator. The Detroit Lakes
City Administrator, or the Deputy Detroit Lakes City Administrator in the absence of the
City Administrator, or such person as the City Administrator designates, in writing, to
carry out the responsibilities of the City Administrator as provided by this Ordinance.

Subd. 7. Registration Holder. A person or entity to whom
registration for a rental unit is issued under this ordinance.

Subd. 8. Local Property Manager. A natural person residing within
30 miles of the City of Detroit Lakes who is authorized by the rental unit owner to make
decisions for the owner about rental, occupancy and maintenance of the rental unit.

612.03 Registration Requirements.

Subd. 1. No person or entity may hereafter occupy, allow to be
occupied or rent, lease, let or sub-let a rental unit, to another person or entity for
occupancy unless that rental unit is registered for occupancy pursuant to a valid and
current rental unit registration issued by the Detroit Lakes City Administrator.

Subd. 2. Each rental unit must have an owner, or Local Property
Manager designated by the owner, who resides within 30 miles of the City of Detroit
Lakes.

Subd. 3. Any person or entity desiring to rent, let, lease or sub-let
any rental unit shall apply for registration by using forms furnished by the City for that
purpose. The forms must provide information required by the City Administrator,

including the following:

A. Name, address, phone number (and FAX number, if owner has
one) of the property owner.

B. Name, address, phone number (and FAX number, if manager has
one) of a designated Local Property Manager.

C. The street address of the rental property.

D. The number and types of units within the rental property (dwelling
units or sleeping rooms).
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E. The maximum number of occupants permitted for each dwelling
unit or sleeping room.

F. The name, phone number, FAX number and address of the person
authorized to make, or order, made repairs or services for the
property if in violation of City or State codes, if the person is
different than the owner or Local Property Manager.

612.04 Exemptions. This Ordinance does not apply to campus dormitory and
campus residence units owned, operated or managed by a governmental entity or agency,
hospital units or rooms, nursing homes, retirement homes or other similar rental space
which is otherwise registered by the State of Minnesota or the City of Detroit Lakes.

612.05 Manner of Registration Renewal. Registration shall be required each
calendar year and may be issued on a calendar year basis prior to January 1 of each
successive year. The City will annually mail registration renewal forms to rental unit
owners or their designated Local Property Managers on or about October 1 of each year.
Registration renewal forms must be delivered to the City Administrator no later than the
15th day of November each year. Failure of the City to mail renewal forms and failure of
an owner or Local Property Manager to receive a renewal form, does not excuse or waive
the registration required by this Ordinance.

612.06 Transfer of Property. Every new owner of a rental unit, whether fee
owner or contract purchaser, shall furnish to the City Administrator the new owner's
name, address, phone number and fax number and the name, address, phone number and
fax number of the new owner's designated Local Property Manager before taking
possession of the rental property upon closing of the transaction. No new registration fee
is be required of the new owner during the year in which such possession takes place,
provided that the previous owner has paid all registration fees and has complied with all
requirements of this Ordinance and any violations of health, zoning, fire or safety codes
of the City. If any change in the type of occupancy as originally registered is
contemplated by the new owner, a new registration application will be required.

612.07 Posting of Registration. Each rental unit registration holder must post
the rental unit registration in a conspicuous spot near the front entry to the rental unit in a
public corridor, hallway or lobby. Failure to post the registration and keep the
registration posted is a misdemeanor, but is not grounds for termination of registration.

612.08 Fees. The fees for rental unit registration, registration renewal, late fees
and inspection may be set by resolution of the City Council adopted from time to time.

612.09 Maintenance of Records. All records, files and documents pertaining to
rental unit registration and rental unit inspections may be maintained by the City
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Administrator and will be available to the public as allowed, permitted or required by
State Law or City Ordinance.

612.10 Maintenance of Standards. Every rental unit must be maintained in
compliance with the building code, dwelling maintenance standards, nuisance ordinance
and noise ordinance of the City of Detroit Lakes as set forth in Detroit Lakes City Code
Chapters 1004, 1002, 900 and 505, respectively as now in force and hereafter amended,
revised or replaced, and in compliance with all other standards, ordinances, laws and
regulations governing use, occupancy, construction and maintenance of property and
conduct of persons in or on that property.

612.11 Inspections and Investigations.

Subd. 1. Fire Department personnel, police officers, the City Health
Officer, City Building Inspector, City Administrator and their respective designees and
representatives, are hereby authorized to make inspections reasonably necessary to the
enforcement of this Ordinance.

Subd. 2. All persons authorized herein to inspect shall have the
authority to enter, at all reasonable times, any rental unit or structure containing a rental
unit, registered or required to be registered, for the purpose of enforcing this Ordinance.

Subd. 3. Written notice of a violation of this ordinance may be given
to the Registration Holder by certified mail directed to the address of the Registration
Holder as shown by the Administrator's registration application file. Said notice may
contain a Compliance Order stating that compliance with this ordinance shall be made
immediately and, in that case, the notice shall advise the Registration Holder that the
property may be re-inspected in not less than fifteen (15) days, unless extended by the
Administrator, based on good cause.

Subd. 4. A Registration Holder may appeal to the City
Administrator the requirements of any Compliance Order by filing a written appeal with
the office of the City Administrator no later than ten (10) days after the date of issuance
of the compliance order. The City Administrator should schedule a hearing within ten
(10) days after filing of the Notice of Appeal. Enforcement of the Compliance Order
shall be stayed pending the decision of the City Administrator on the appeal. The City
Administrator may reschedule the hearing as the Administrator determines is necessary.

612.12 Conduct on Registered Premises

Subd. 1. It is the responsibility of the Registration Holder to require
and ensure that occupants of the registered premises conduct themselves in such a
manner as to not cause the premises to be disorderly or to be used, occupied or
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maintained in violation of law or ordinance. For purposes of this section, a rental unit is
disorderly and in violation of law or ordinance when any of the following activities occur
in, on or at the registered premises:

A.

Conduct which constitutes a violation of Chapter 900 of the Detroit
Lakes City Code relating to nuisances as it now exists or as
hereafter amended.

Conduct which constitutes a violation of Detroit Lakes City Code
505, the noise ordinances as it now exists or as hereafter amended.

Conduct which constitutes disorderly conduct in violation of
Minnesota Statutes 609.72 as it now exists or as hereafter
amended.

. Conduct which constitutes a violation of laws relating to

possession of controlled substances pursuant to Minnesota Statutes
Chapter 152 as it now exists or as hereafter amended.

Conduct which constitutes a violation of any City ordinance or
State law relating to minors possessing or consuming alcohol, or
relating to providing, furnishing or serving alcohol to minors, or
relating to sale of alcoholic beverages.

Conduct which constitutes a violation of State laws or City
ordinances relating to prostitution, indecent exposure or acts
related to prostitution as defined by State law.

Conduct which constitutes a violation of City ordinances and State
laws relating to weapons or fire arms.

. Conduct which constitutes a violation of City ordinances or State

laws relating to assault, specifically including domestic assaults
and criminal sexual conduct.

Conduct which constitutes a violation of ordinances or laws
relating to contributing to the need for protection, services or
delinquency of a minor as defined in Minnesota Statute 260.315 as
it now exists or as hereafter amended.

Conduct which constitutes a violation of any other federal, state or
local ordinance or regulation and which is reasonably likely to
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threaten, annoy or harass tenants or visitors to rental units, or to
residents, visitors or occupants of neighboring properties.

Subd. 2. The City Administrator shall administer this section of the
Ordinance and may delegate administration to a designee authorized in writing by the
City Administrator.

Subd. 3. If the Administrator determines that a violation of this
section has occurred, then the Administrator will give notice of the violation to the
Registration Holder and the renters of the rental unit, if known, and will direct that the
Registration Holder take steps to prevent further violations.

Subd. 4. If another violation of this section occurs within ninety (90)
days of the incident for which notice was given as provided in Subdivision 3 above, then
the City Administrator will give notice of the violation to the Registration Holder and the
renters of the rental unit, if known, and will direct that the Registration Holder take steps
to prevent further violations. The City Administrator will also, at that time, request that
the Registration Holder submit to the City Administrator, within ten (10) days of the City
Administrator's mailing of the notice of violation provided in this section, a report
itemizing all actions taken by the Registration Holder in response to all notices of
violations as to the rental unit within the preceding ninety (90) days.

Subd. 5. If a third violation of this section occurs within ninety (90)
days after the last of any two or more previous violations for which notices were given
pursuant to this section, and the Registration Holder has not sufficiently taken action to
prevent further violations, then the rental unit registration for the premises may be
denied, revoked, suspended or not renewed.

A. Action to deny, revoke, suspend or not renew a rental unit
registration may be initiated by the City Administrator who shall
give to the Registration Holder a written notice of hearing before
the City Administrator to consider such denial, revocation,
suspension or non-renewal.

B. A notice of intent to deny, revoke, suspend or not renew
registration shall specify all violations of this section and shall
state the date, time, place and purpose of the hearing provided by
this subdivision.

C. The hearing held pursuant to this subdivision shall occur no later
than 30 days after notice.
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D. Following the hearing, the City Administrator may deny, revoke,
suspend or not renew registration for all or any part of the
registered premises or may grant conditional registration upon such
terms and conditions as the Administrator finds necessary to
accomplish the purpose of this Ordinance.

Subd. 6. No adverse registration action may be imposed where the
violation of this section occurred during the pendency of unlawful detainer eviction
proceedings brought under Minnesota Statute Chapter 566 or within thirty (30) days of
notice given by the Registration Holder to a tenant to vacate the premises at which the
violation occurred. Unlawful detainer eviction proceedings or a notice to vacate the
premises, will not, however, bar adverse registration action unless diligently pursued by
the Registration Holder. Action to deny, revoke, suspend or not renew registration for
violation of this section may be postponed or dismissed by the City Administrator at any
time if it appears to the Administrator that the Registration Holder has taken appropriate
remedial action.

Subd. 7. The standard of proof to be used in determinations by the
City Administrator as to conduct constituting violations under this section is a fair
preponderance of evidence in support of such a determination. It is not necessary that
criminal charges be brought to support a determination of violation of this section or a
determination that conduct constituting a violation of this section has occurred. It is
necessary, in determining a violation of this section, that law enforcement officers be
called to the rental unit in response to a complaint and that a police report and
investigation of the same be prepared.

Subd. 8. For the purpose of this ordinance, a violation under this
section includes violations by the rental unit renters or occupants, or by their visitors or
guests, in or at the rental unit of the renters or tenants, or in, at or upon its curtilage,
including anywhere on the property grounds and premises of an apartment building,
home or mobile home park at which the rental unit is situated.

Subd. 9. Failure of a Registration Holder to respond to notices
provided in this section is not, by itself alone, a violation of this Ordinance.

612.13 Failure to Grant Registration, Revocation, Suspension or Failure to
Renew Registration.

Subd. 1. The City reserves the right to not register a rental unit
unless it complies with the requirements of this Ordinance.

Subd. 2. Any registration issued under this Ordinance is subject to
the right, which is hereby expressly reserved by the City, to deny, suspend, revoke or not
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renew the same should the Registration Holder or their agents, employees,
representatives or lessees directly or indirectly operate or maintain the rental dwellings
contrary to the provisions of this Ordinance or any other ordinance of the City or any
special permit issued by the City, or the laws of the State of Minnesota. Provided,
however, registration shall not be denied, suspended, revoked or not renewed if the
Registration Holder complies with a compliance order or orders in a reasonably timely
manner as determined by the City Administrator.

Subd. 3. The City Administrator shall notify the applicant that
registration has been denied, or the Registration Holder that registration is being
suspended, revoked or not-renewed. The suspension, revocation or non-renewal shall
occur thirty-five (35) days after the date of the notification order, or at such later date as
set out in the notification.

Subd. 4. A determination by the City Administrator to deny,
suspend, revoke or not-renew registration of a rental unit may be appealed to the City
Council by filing with the City Administrator a written notice of appeal within fifteen
(15) days of the date on which the City Administrator mails such determination to the
applicant or Registration Holder. In that event, the appeal will be heard by the City
Council at its next meeting occurring at least fifteen (15) days after the filing of the
Notice of Appeal.

Subd. 5. At any appeal of a determination by the City Administrator
under this Ordinance, the Registration Holder or applicant, Local Property Manager for
the Registration Holder or applicant, or an attorney representing them, may appear and
make a presentation to the City Council. The City Administrator shall present to the City
Council the basis for the determination being appealed. After the hearing, the Council
may uphold, reverse or modify the decision of the City Administrator based upon the
provisions of this Ordinance and upon the protection of the public health, sanitation,
safety or general welfare of the community at large or the residents of rental units within
the City. The City Council shall issue written findings and determination within thirty-
one (31) days of the hearing, unless the Council extends that time for good cause.

Subd. 6. A decision of the City Council made as provided in this
section may be appealed by Writ of Certiorari to the Court of Appeals of the State of

Minnesota pursuant to its Rules of Civil Appellate Procedure.

612.14 Summary Action.

Subd. 1. As a condition of receiving rental unit registration, each
Registration Holder is presumed to agree and consent that when the conduct of any
Registration Holder or Registration Holder's agent, representative, employee or lessee, or
the condition of their rental unit, or the property in or on which it is located, is
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detrimental to the public health, sanitation, safety and general welfare of the community
at large, or residents of the rental units so as to constitute a nuisance, fire hazard, or other
unsafe or dangerous condition and thus give rise to an emergency, the City Administrator
shall have the authority to summarily condemn or close individual rental units or such
areas of the rental dwelling as the Administrator deems necessary. Notice of summary
condemnation shall be posted at the units or areas affected and shall describe the units or
areas affected. No person shall remove the posted notice, other than the Fire Marshall,
City Administrator, or their designated representative. Any person aggrieved by the
decision or the action of the City Administrator or Fire Marshall set out in this
Subdivision, may appeal the decision following the procedures set out in this Ordinance.
The hearing shall be conducted in the same manner as provided in this Ordinance,
however, the date of the hearing may be expedited with the consent of the Registration
Holder.

Subd. 2. The decision of the City Administrator set forth in this
Subdivision is not voided by the filing of such appeal. Only after the hearing by the City
Council has been held will the decision or action of the City Administrator be affected.

612.15 Applicable Laws. Registration Holders are subject to all of the
ordinances of the City and State of Minnesota relating to rental dwellings, and this
Ordinance shall not be construed or interpreted to supersede or limit any other applicable
ordinance or law.

612.16 Violations, Injunctive Relief.

Subd. 1. Nothing in this Ordinance prevents the City from taking
enforcement action under any of its fire, housing, zoning, health safety or other codes,
ordinances and State laws for violations thereof, or to seek injunctive relief and criminal
prosecution for violations of any ordinance, code or law. Nothing contained in this
Ordinance prevents the City from seeking injunctive relief against a property owner or
designated property manger who fails to comply with the terms and conditions of this
Ordinance or to obtain an order closing such rental units until violations of this particular
Ordinance have been remedied by the property owner or designated property manager.

Subd. 2. Violation of this Ordinance is a misdemeanor. Each
separate day on which a continuing violation occurs is a separate violation.

612.17 Written Notices. Notices from the City required by this ordinance shall
be effective if personally delivered or if mailed to the addressee by certified mail, return
receipt requested, to the address shown in the City file pertaining to the rental unit
involved in the notice.
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612.18 Effective Date. This Ordinance is effective upon its adoption pursuant
to the Detroit Lakes City Charter. Provided, however, that the initial registration
provisions of this Ordinance do not become effective until August 1, 1996 to allow rental
unit owners to complete the process of registration. The initial registration covers a
period of time from the date of issue through December 31, 1997.

612.19 Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be invalid, such decision shall not affect validity of
the remaining portions of this Ordinance.
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	1102.01 Administration
	Subd. 1 Findings and Purpose.  The City of Detroit Lakes makes the following legislative ﬁndings:
	Subd. 2 Authority & Jurisdiction. The City of Detroit Lakes has the authority to adopt this ordinance pursuant to:
	Subd. 3 Severability.  If any section, clause, provision, or portion of this ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this ordinance shall not be aﬀected thereby.
	Subd. 4 Enforcement. The City Administrator for the City of Detroit Lakes is responsible for the administration and enforcement of this ordinance. Any violation of the provisions of this ordinance or failure to comply with any of its requirements con...
	Subd. 5 Deﬁnitions. Unless otherwise noted in this section, words and phrases contained in Minn. Stat. 342.01 and the rules promulgated pursuant to any of these acts, shall have the same meanings in this ordinance.
	A. Cannabis Cultivation:  A cannabis business licensed to grow cannabis plants within the approved amount of space from seed or immature plant to mature plant. harvest cannabis ﬂower from mature plant, package and label immature plants and seedlings a...
	B. Cannabis Retail Businesses:  A retail location and the retail location(s) of a mezzobusinesses with a retail operations endorsement, microbusinesses with a retail operations endorsement, medical combination businesses operating a retail location, a...
	C. Cannabis Retailer:  Any person, partnership, ﬁrm, corporation, or association, foreign or domestic, selling cannabis product to a consumer and not for the purpose of resale in any form.
	D. Daycare:  A location licensed with the Minnesota Department of Human Services to provide the care of a child in a residence outside the child's own home for gain or otherwise, on a regular basis, for any part of a 24-hour day.
	E. Lower-potency Hemp Edible:  As deﬁned under Minn. Stat. 342.01 subd. 50.
	F. Oﬃce of Cannabis Management:  Minnesota Oﬃce of Cannabis Management, referred to as “OCM” in this ordinance.
	G. Place of Public Accommodation:  A business, accommodation, refreshment, entertainment, recreation, or transportation facility of any kind, whether licensed or not, whose goods, services, facilities, privileges, advantages or accommodations are exte...
	H. Preliminary License Approval:  OCM pre-approval for a cannabis business license for applicants who qualify under Minn. Stat. 342.17.
	I. Public Place: A public park or trail, public street or sidewalk; any enclosed, indoor area used by the general public, including, but not limited to, restaurants; bars; any other food or liquor establishment; hospitals; nursing homes; auditoriums; ...
	J. Residential Treatment Facility:  As deﬁned under Minn. Stat. 245.462 subd. 23.
	K. Retail Registration:  An approved registration issued by the City of Detroit Lakes to a state-licensed cannabis retail business.
	L. School:  A public school as deﬁned under Minn. Stat. 120A.05 or a nonpublic school that must meet the reporting requirements under Minn. Stat. 120A.24.
	M. State License:  An approved license issued by the State of Minnesota’s Oﬃce of Cannabis Management to a cannabis retail business.

	1102.02  Registration of Cannabis Businesses
	Subd. 1  Consent to Registering of Cannabis Businesses No individual or entity may operate a state-licensed cannabis retail business within The City of Detroit Lakes without ﬁrst registering with the City of Detroit Lakes.
	Subd. 2  Compliance Checks Prior to Retail Registration. Prior to issuance of a cannabis retail business registration, the City of Detroit Lakes shall conduct a preliminary compliance check to ensure compliance with local ordinances.
	Subd. 3 Registration & Application Procedure.
	Subd. 4 Renewal of Registration. The City of Detroit Lakes shall renew an annual registration of a state-licensed cannabis retail business at the same time OCM renews the cannabis retail business’ license.
	Subd. 5 Suspension of Registration.
	Subd. 6. Limiting of Registrations. The City of Detroit Lakes may limit the number of cannabis retail businesses within City of Detroit Lakes by ordinance.

	1102.03. Requirements for Cannabis Businesses
	Subd. 1. Minimum Buﬀer Requirements.
	A. The City of Detroit Lakes shall prohibit the operation of a cannabis business within 1,000 feet of a school.
	Subd. 2. Zoning and Land Use
	Subd. 3 Hours of Operation. Cannabis businesses are limited to retail sale of cannabis, cannabis ﬂower, and cannabis products between the hours of 10:00 am and 9:00 pm.
	Subd. 4 Advertising. Cannabis businesses are permitted to erect signs on the exterior of the building or on the property of the business in accordance with the City’s sign regulations in Section 24 of the zoning ordinance.

	1102.04.  Temporary Cannabis Events
	Subd. 1 License or Permit Required for Temporary Cannabis Events.
	Subd. 2 Registration & Application Procedure.

	1102.05.  Lower-Potency Hemp Edibles
	Subd. 1. Sale of Low-Potency Hemp Edibles. The sale of Low-Potency Hemp Edibles is permitted by registered lower potency hemp edible retailers.
	Subd. 2. Zoning Districts. Low-Potency Edibles businesses are a permitted use in the following zoning districts:
	Subd. 3. Sales within a Municipal Liquor Store. The sale of Low-Potency Edibles is permitted in a Municipal Liquor Store.

	1102.06. City of Detroit Lakes Government as a Cannabis Retailer. The City of Detroit Lakes may establish, own, and operate one municipal cannabis retail business subject to the restrictions in this chapter.
	1102.07. Use in Public Places. No person shall use cannabis ﬂower, cannabis products, lower-potency hemp edibles, or hemp-derived consumer products in a public place or a place of public accommodation unless the premises is an establishment or an eve...

	12 - 1200 Franchise Agreements
	1.) Short Title.  This Cable Communications Ordinance shall be known and cited as the Franchise.
	2.) Definitions.  For the purposes of this Franchise, the following terms, phrases, words, and their derivations shall have the meaning given herein.  When not inconsistent with the context, words in the singular number include the plural number.  The...
	(a) "Basic Cable Service" means any service tier which includes the lawful retransmission of local television broadcast signals and any public, educational, and governmental access programming required by the Franchise to be carried on the basic tier....
	(b) "Cable Programming Service" means any Video Programming provided over a Cable System, regardless of service tier, including installation or rental of equipment used for the receipt of such Video Programming, other than:
	(1) Video Programming carried on the Basic Service Tier;
	(2) Video Programming offered on a pay-per-channel or pay-per-program basis; or
	(3) A combination of multiple channels of pay-per-channel or pay-per-program Video Programming offered on a multiplexed or time-shifted basis so long as the combined service:
	a. consists of commonly-identified Video Programming; and
	b. is not bundled with any regulated tier of service.


	(c) "Cable Service" means the one-way transmission to Subscribers of Video Programming, or other programming service, and Subscriber interaction, if any, which is required for the selection of such Video Programming or other programming service.
	(d) "Cable System" or "System" means a facility, consisting of a set of closed transmission paths and associated signal generation, reception, and control equipment up to the point of demarcation to the customer that is designed to provide Cable Servi...
	(1) a facility that serves only to retransmit the television signals of one or more television broadcast stations;
	(2) a facility that serves Subscribers without using any public right-of-way;
	(3) a facility of a common carrier which is subject, in whole or in part, to the provisions of 47 U.S.C. §§201 et seq., except that such facility shall be considered a Cable System (other than for purposes of 47 U.S.C. §541 (c) to the extent such faci...
	(1)
	(4) an open video system that complies with 47 U.S.C. §653; or
	(5) any facilities of any electric utility used solely for operating its electric utility systems.

	(e) "Drop" means the cable that connects the ground block on the Subscriber's residence to the nearest feeder cable of the System.
	(f) "FCC" means the Federal Communications Commission and any legally appointed, designated or elected agent or successor.
	(g) “Franchise” means an initial authorization, or renewal thereof (including a renewal of an authorization which has been granted subject to 47 U.S.C. §546) issued by a franchising authority, whether such authorization is designated as a franchise, p...
	(h) “Franchising Authority” means the City of Detroit Lakes, Minnesota, or the lawful successor, transferee, or assignee thereof.
	(i) “Grantee" is Midcontinent Communications, its agents and employees, lawful successors, transferees or assignees.
	(k) "Installation" means the connection of the System from feeder cable to the point of connection, including Standard Installations and custom installations.
	(l) "Lockout Device" means an optional mechanical or electrical accessory to a Subscriber's terminal which inhibits the viewing of a certain program, certain channel, or certain channels provided by way of the Cable System.
	(m) “Multichannel Video Program Distributor” or “MVPD”  means a person such as, but not limited to, a cable operator, a multichannel multipoint distribution service, a direct broadcast satellite service, an Open Video Services provider, or a televisio...
	(n) “Open Video Services or OVS” means any video programming Services provided to any person by a Person certified by the FCC to operate an Open Video System pursuant to Section 47 U.S.C. 573, as may be amended, regardless of the facilities used.
	(o) “Pay Television" means the delivery over the System of pay-per-channel or pay-per-program audio-visual signals to Subscribers for a fee or charge, in addition to the charge for Basic Cable Service or Cable Programming Services.
	(p) "Person" is any person, firm, partnership, association, corporation, company, or other legal entity.
	(q) “Standard Installation” means any residential installation which can be completed using a Drop of one hundred fifty (150) feet or less.
	(r) "Street" means the surface of, and the space above and below, any public street, road, highway, freeway, lane, alley, path, court, sidewalk, parkway, or drive, or any easement or right-of-way now or hereafter held by Franchising Authority.
	(s) "Subscriber" means any Person who lawfully receives Cable Service.
	(t) “Video Programming” means programming provided by, or generally considered comparable to programming provided by, a television broadcast station.

	1.) Franchise Required.  It shall be unlawful for any Person to construct, operate or maintain a Cable System or an MVPD System to provide Cable Service or Video Programming, including OVS, in the Franchising Authority without a Franchise in the form ...
	2.) Grant of Franchise.  This Franchise is granted pursuant to the terms and conditions contained herein.
	3.) Grant of Nonexclusive Authority.
	(a) The Grantee shall have the right and privilege to construct, erect, operate, and maintain, in, upon, along, across, above, over and under the Streets, alleys, public ways and public places now laid out or dedicated and all extensions thereof, and ...
	(b) Grantee shall have the right to do direct selling (door to door) and this provision supersedes any applicable peddler or solicitor ordinance.
	(c) This Franchise shall be nonexclusive, and Franchising Authority reserves the right to grant a similar use of said Streets, alleys, public ways and places, to any Person at any time during the period of this Franchise, provided, however, that any o...

	4.) Franchise Term.
	(a) This Franchise shall be in effect for a period of fifteen (15) years from the date of acceptance by Grantee, unless renewed, revoked, or terminated sooner as herein provided.
	5.) Previous Franchises.  Upon acceptance by Grantee as required by Section 9 herein, this Franchise shall supersede and replace any previous Ordinance or Agreement granting a Franchise to Grantee to own, operate and maintain a Cable System within Fra...
	6.) Rules of Grantee.  The Grantee shall have the authority to promulgate such rules, regulations, terms and conditions governing the conduct of its business as shall be reasonably necessary to enable said Grantee to exercise its rights and perform it...
	1.) Territorial Area Involved.  This Franchise is granted for the corporate boundaries of Franchising Authority, as it exists from time to time.  Whenever the Grantee shall receive a request for Cable Service from at least eight (8) residences within ...
	7.)
	8.) Written Notice.  All notices, reports, or demands required to be given in writing under this Franchise shall be deemed to be given when delivered personally to any officer of Grantee or Franchising Authority's Administrator of this Franchise or fo...
	9.) Drops to Public Buildings.  Grantee shall provide Standard Installation of one (1) cable Drop, one (1) cable outlet, and monthly Basic Cable Service and expanded Cable Service without charge to City Hall, 1025 Roosevelt Avenue, Detroit Lakes Publi...
	10.) Public, Educational and Government (PEG) Access.
	(a)
	(a)
	(a)
	(a) PEG Programming.  Grantee will, in cooperation with Tekstar Communications Inc., provide equipment, equipment maintenance, and training for the City to operate, administer, and manage public, educational and governmental access programming pursuan...
	(a)
	(b) PEG Channels.  Grantee shall dedicate one (1) channel for public, educational and governmental access programming use.  Nothing herein shall diminish the City’s rights to secure additional channels pursuant to Minn. Stat. § 238.084, which is expre...
	(a)
	(a)
	(a)
	(c) Charges for Use.  Channel time and playback of prerecorded programming on the access must be provided without charge to the City and the public.
	(a)
	(a)
	(a)
	(d) Access Equipment.  The Grantee provides the minimal equipment necessary to comply with Section 6.1.a above.  In addition, the Grantee shall make readily available for use, upon need being shown, at least the minimal equipment necessary to perform ...

	1.) Operation and Maintenance of System.  The Grantee shall render effective service, make repairs promptly, and interrupt service only for good cause and for the shortest time possible.
	2.) Technical Standards.  The System shall comply, at minimum, with the technical standards promulgated by the FCC found in Title 47, Section 76.601 to 76.617, as may be amended or modified from time to time.
	1.) Subscriber Inquiry and Complaint Procedures.  Grantee shall have a publicly listed toll-free telephone number and be operated so as to receive Subscriber complaints and requests on a twenty-four (24) hour-a-day, seven (7) days-a-week basis.
	2.) Refund Policy.  In the event a Subscriber established or terminates service and receives less than a full month's service, Grantee shall prorate the monthly rate on the basis of the number of days in the period for which service was rendered to th...
	1.) Indemnification of Franchising Authority.
	(a) The City, its officers, boards, committees, commissions, elected officials, employees and agents shall not be liable for any loss or damage to any real or personal property of any Person, or for any injury to or death of any Person, arising out of...
	(b) Nothing in this Franchise relieves a Person, from liability arising out of the failure to exercise reasonable care to avoid injuring the Grantee's facilities while performing work connected with grading, regarding, or changing the line of a Street...
	(c) In order for Franchising Authority to assert is rights to be indemnified, defended, and held harmless, Franchising Authority must with respect to each claim:
	(1) Promptly notify Grantee in writing of any claim or legal proceeding which gives rise to such right;
	(2) Afford Grantee the opportunity to participate in and fully control any compromise, settlement or other resolution or disposition of any claim or proceeding; and
	(3) Fully cooperate with reasonable requests of Grantee, at Grantee's expense, in its participation in, and control, compromise, settlement or resolution or other disposition of such claim or proceeding subject to paragraph two (2) above.


	2.) Insurance. As a part of the indemnification provided in Section 6.1, but without limiting the foregoing, Grantee shall file with its acceptance of this Franchise, and at all times thereafter maintain in full force and effect at its sole expense, a...
	3.) Franchise Fee.
	(a) Grantee will pay Franchising Authority an annual franchise fee in the amount of up to five (5%) percent of Grantee’s annual Gross Revenues. The Franchise Fee shall initially be set at the amount identified in Exhibit A.  The City may by Resolution...
	(b) The franchise fee shall be payable monthly.  The payment shall be made within thirty (30) days of the end of each of Grantee’s fiscal month. Grantee shall file with the City, at the time of payment of the Franchise Fee, a report of all Gross Reven...

	1.)
	1.) Franchising Authority's Right to Revoke.  In addition to all other rights which Franchising Authority has pursuant to law or equity, Franchising Authority reserves the right to revoke, terminate or cancel this Franchise, and all rights and privile...
	2.) Procedures for Revocation.
	(a) Franchising Authority shall provide Grantee with written notice of a cause for revocation and the intent to revoke and shall allow Grantee thirty (30) days  subsequent to receipt of the notice in which to correct the violation or to provide adequa...
	(b) Grantee shall be provided the right to a public hearing affording due process before the Franchising Authority Council prior to revocation, which public hearing shall follow the thirty (30 ) day notice provided in paragraph (a) above and occur wit...
	(c) After the public hearing and upon written determination by Franchising Authority to revoke the Franchise, Grantee may appeal said decision with an appropriate state or federal court or agency.
	(d) During the appeal period, the Franchise shall remain in full force and effect unless the term thereof sooner expires.
	(e) Upon satisfactory correction by Grantee of the violation upon which said notice was given, the initial notice shall become void.

	1.) Sale or Transfer of Franchise.  No sale or transfer of this Franchise or sale or transfer of stock so as to create a new controlling interest under Minn. Stat. §238.083, shall be permitted without the approval of the Franchising Authority, which a...
	1.)
	1.)
	3.)
	4.) Abandonment of Service.  Grantee may not discontinue providing video programming services without having first given three (3) months written notice to the City.
	(a) In the event of termination or forfeiture of the Franchise or abandonment of Grantee’s system, the City shall have the right to require Grantee to remove all or any portion of its system from all Rights-of-Way and public property within the City; ...
	(b) If Grantee has failed to commence removal of its system, or such part thereof as was designated by the City, within one hundred twenty (120) days after written notice of the City demand for removal is given, or if Grantee has failed to complete su...

	1.) Franchise Renewal.  Any renewal of this Franchise shall be done in accordance with applicable federal, state and local laws and regulations.
	2.) Amendment of Franchise Ordinance.  Grantee and Franchising Authority may agree, from time to time, to amend this Franchise.  Such written amendments may be made at any time if Franchising Authority and Grantee agree that such an amendment will be ...
	3.) Subscriber Privacy.  Grantee shall comply with the terms of 47 U.S.C. §551  relating to the protection of Subscriber privacy.
	4.)  Preemption.  If any section, sentence, paragraph, term, or provision hereof is preempted or superceded by the FCC or any other agency with jurisdiction over the subject matter of this Franchise, then to the extent such agency’s action shall preem...
	5.) Severability. If any section, sentence, paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional by any court of competent jurisdiction over the subject matter of this Franchise, then such provision shall be i...
	6.) Compliance with Federal, State and Local Laws.  Grantee and the City shall conform to state laws and rules regarding cable communications not later than one year after they become effective, unless otherwise stated, and to conform to federal laws ...
	7.) Force Majeure.  In the event Grantee’s performance of any of the terms, conditions, obligations or requirements of this Franchise is prevented due to a cause beyond its control, such failure to perform shall be excused for the period of such inabi...
	8.) Nonenforcement by City.  Grantee shall not be relieved of its obligations to comply with any of the provisions of this Franchise by reason of any failure or delay of the City to enforce prompt compliance.  The City may only waive its rights hereun...
	9.) Rights Cumulative.  All rights and remedies given to the City by this Franchise or retained by the City shall be in addition to and not exclusive of any and all other rights and remedies, existing or implied, now or hereafter available to the City...
	1.) Publication; Effective Date.  This Franchise shall be published in accordance with applicable Minnesota law.  The effective date of this Franchise shall be the date of acceptance by Grantee in accordance with the provisions of Section 9.2.
	2.) Acceptance.
	(a) Grantee shall accept this Franchise by executing same.  Such acceptance by the Grantee shall be deemed the grant of this Franchise for all purposes.
	(b) Upon acceptance of this Franchise, Grantee shall be bound by all the terms and conditions contained herein.
	(c) Grantee shall accept this Franchise in the following manner:
	(1) This Franchise will be properly executed and acknowledged by Grantee and delivered to Franchising Authority.
	(2) With its acceptance, Grantee shall also deliver any insurance certificates required herein that have not previously been delivered.


	1. Channel Capacity. All final programming decisions remain the discretion of Grantee in accordance with this Franchise.  The initial broad categories of Video Programming are set forth in Exhibit B, attached hereto and incorporated herein by referen...




