602. Massage Therapists and Massage Therapy Businesses
(Ordinance 465 Adopted August 10, 2020)

Sec. 602.01 - Statement of legislative intent. The city recognizes and accepts therapeutic
massage as a scientific health care and/or maintenance technique or procedure for the human
muscles, tendons, tissues and the like. The city finds that persons with specialized and
standardized training who provide massage services provide a legitimate and necessary service to
the general public. The city also finds that business establishments offering therapeutic massage
services best serve the general public's interests when they operate in accordance with state laws
and city ordinances. Accordingly, in order to protect the public's health, safety and welfare,
including the protection of the city's legitimate massage therapists' profession and reputation, the
city deems it necessary to regulate therapeutic massage establishments and massage therapists
through the licensing process.

Sec. 602.02 - Definitions. The following words, terms and phrases, when used in this
chapter, shall have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:

Subd. 1. Accredited Institution. An educational institution holding
accredited status from a regional accrediting agency approved by the United States
Department of Education presently or at the time the applicant obtained his diploma or
certificate of graduation. The term "accredited institution" also includes a state-licensed
institution.

Subd. 2. Applicant. Any person filing an application with the city clerk
seeking a massage therapist or massage therapy business license pursuant to this chapter.

Subd. 3. Licensed Premises. The premises described in the application for a
massage therapy business license issued pursuant to this chapter.

Subd. 4. Licensee. Any person issued a massage therapist or massage
therapy business license pursuant to this chapter.

Subd. 5. Massage Therapist. A person who practices or provides therapeutic
massage to another for a fee or other consideration paid either directly or indirectly. A
massage therapist does not include a medical doctor, chiropractor, osteopath, podiatrist,
licensed nurse, physical therapist, athletic doctor or trainer, or beautician (cosmetologist) or
barber who confines the treatment to the scalp, face and neck or the lower leg and feet in the
case of a pedicure.

Subd. 6. Massage Therapy or Therapeutic Massage. The scientific health
care or health maintenance techniques or procedures carried out by a massage therapist
involving the rubbing, tapping, pounding or kneading of a person's skin, muscles, and
tissues or the stretching of body limbs (e.g., Thai massage) for the purpose of easing mental
and physical tension, the breaking up of fatty tissues, relaxing muscles, or alleviating muscle
spasms, pain relief, aiding in the healing process, promoting health and wellness, and the
improvement of circulation through the body.

Subd. 7. Massage Therapy Business.
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(1) The term "massage therapy business" means any enterprise, establishment, or
operation, whether under the control of an individual or legal entity, providing or offering to
provide massage therapy within the city for a fee or other consideration paid either directly
or indirectly, that:

a. Has one or more massage therapists, other than the owner, employed or contracted
to provide massage therapy for the massage therapy business; and

b. Islocated in a fixed location in a zoning district which permits massage therapy.

(2) A massage therapy business does not include a health or medical facility, office
or clinic operated by a state-licensed medical professional, or any health or medical-related
business operated by a state-licensed medical professional, which provides therapeutic
massage to its patients.

Subd. 8. State-licensed Institution. A private educational institution
(collegiate or career school) holding licensed status, registration and financial aid
eligibility approved through the state in which it is located, presently or at the time the
applicant obtained a diploma or certificate of graduation.

Subd. 9. Student of massage therapy. A person who is enrolled in and
attends classes at an accredited institution or at a state-licensed institution.

Sec. 602.03 - Licenses Required.

Subd. 1. Massage therapist license. No person may act as a massage therapist
within the city without a license issued by the city.

Subd. 2. Massage therapy business license. No person may operate a
massage therapy business within the city without a license issued by the city.

Sec. 602.04 - Exceptions to licensure.

Subd. 1. Section 602.03 (a) does not apply to, and no massage therapist
license shall be required of, a student of massage therapy provided:

The massage therapy is provided during and as part of a course or clinical component of an
accredited program or course work; and

The massage therapy student is supervised by an instructor or participating in a school
sponsored externship or internship while providing or performing massage therapy. A notice,
advising the public that the person who may provide massage therapy is a student of massage
therapy and is not licensed by the city, shall be posted in a conspicuous location in a public
area of the school.

Subd. 2. No massage therapist license is required if the massage therapist is hired or
employed by, and exclusively provides treatment on the premises of, a medical professional
licensed under Minn. Stat. chapters 147 or 148 or a dental professional licensed under Minn.
Stat. chapter 150A. A massage therapist is not limited to providing treatment to patients of the
medical or dental professional.

Subd. 3. Section 602.03(b) does not apply to, and no massage therapy business
license shall be required for:
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(1) A health care office, clinic or facility owned by a municipality, the state or its
agencies or licensed by the state;

(2) A business or entity owned and operated by a state-licensed medical professional
through whom therapeutic massage is provided to its patients as a secondary
health care treatment;

(3) Hospitals, hospice facilities, nursing homes or other approved institutions
established for the hospitalization or care of human beings that are duly licensed
under Minn. Stat. chapter 144;

(4) A health or sport establishment allowing persons of all ages on the premises and
which meet the following criteria:

a. The primary purpose of the establishment is health and fitness, and the
massage therapy is secondary;

b. No more than 20 percent of the establishment revenue is derived from
massage therapy; and

c. Massage therapy does not occupy more than ten percent of the
establishment's public floor space; or

(5) An accredited institution which provides an accredited program of study or
course work in massage therapy or therapeutic massage provided:

a. The massage therapy is provided during and as part of a course or clinical
component of the school's program or course work; and

b. The massage therapy student is supervised by an instructor or participating
in a school-sponsored externship or internship while providing or performing
massage therapy.

Sec. 602.05 - License period, renewal and fees.

Subd. 1. A massage therapist license issued under this chapter shall be issued for
period of three (3) calendar years expiring on December 31 of the final year. Any massage
therapy business license issued under this chapter shall be an annual license expiring on
December 31 of every year. If an application is made during a license year, after the first day
of a calendar year, the license, if issued, shall be issued for the balance of the license term,
with an unexpired fraction of a month being counted from the first day of that month, as one
full month. A license may be renewed as follows:

(1)  The licensee shall complete the renewal application on a form provided by the
city;

(2) The completed renewal application, along with the license fee, shall be filed with
the city clerk no later than December 1 of the renewal year; and

(3) The massage therapy business licensee shall provide all information regarding
ownership interest if different than the prior applications. If ownership interests
have changed, an additional investigation fee must be paid.

Subd. 2. The license fees and investigation fees shall be set on an annual basis by
Ordinance. If an application is made during a license term the fee for the license, if issued,

600-5



shall be prorated by the number of months remaining in the license term from the first day of
the month in which the license could be issued to the last day of the term. Investigation fees
shall not be prorated. Investigation fees shall not be refunded. If a license is issued, the license
fee shall not be refunded.

Subd. 3. In the case of a massage therapy business that is wholly owned and operated
by a massage therapist licensed under this chapter and that has no employee or contractor
providing massage therapy other than the licensee, the massage therapy business license fee
shall not be required and only the massage therapist license fee will be required. If it is
determined at any time during the term of a license period that the massage therapy business
is not wholly owned and operated by the massage therapist licensed under this chapter or has
an employee or contractor providing massage therapy other than the licensee, the massage
therapy business license fee shall be paid on a prorated basis for the remaining term of the
massage therapy business license.

Sec. 602.06 - License application—Massage therapy business.

Subd. 1. Filing process. An application for a license to operate a massage therapy
business shall be filed, along with all required fees, with the city clerk. The investigation fee
is applied to the city's costs of the background investigation of the massage therapy business
applicant and all persons that have a five percent financial interest in that business.

Subd. 2. Contents. The application form, prepared by the city clerk, must contain the
following information:

(1)  All applicants. For all applicants, the application must:

a. State whether the applicant is an individual, corporation, partnership or other form
of organization;

b.  State the full name, address, date and place of birth, and telephone number of the
applicant, all owners and operators, including the designated on-site manager or
applicant's agent;

c. State the address of the premises where the massage therapy business is to be
located if proposed to have a fixed location in which the services are to be
provided and, if the applicant does not own the premises, a copy of the lease
agreement allowing the applicant to occupy the premises;

d. Describe the premises to be licensed;

e. State the name of the business if the business is to be operated under a name or
designation other than the applicant's name. The application must contain a
certified copy of the certificate required by Minn. Stat. §§ 333.01 and 333.02;

f.  Contain proof of general liability insurance coverage as required by this chapter
and, if required by state law, workers' compensation insurance coverage;

g.  Contain proof of the applicant's identification and proof that the applicant is a
United States citizen or is legally permitted to be in the United States. Proof of
identification may be established only by one of the following:
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k.

1. A valid driver's license, that includes the person's photograph and date of
birth, issued by the state, another state, a province of Canada or a state of
Mexico;

2. A valid identification card, that includes the person's photograph and date of
birth, issued by the state, another state, Mexico or Canada;

3. A valid tribal identification card, that includes the person’s photograph and
date of birth, issued by the tribal government of a tribe recognized by the
Bureau of Indian Affairs;

4. A valid military identification card issued by the United States Department
of Defense;

5. A valid passport issued by the United States; or
6. In the case of a foreign national, a valid passport;

Identify the full name, address, date and place of birth, and telephone number of
the person designated by the applicant as the massage therapy business' on-site
manager or agent along with the notarized written consent of such a person to:

1.  Take full responsibility for the conduct of the licensed premises and
operation; and

2. Serve as agent for service of notices and other process relating to the license;

With respect to the applicant, owner, operator, or any person who has a five
percent financial interest in the proposed licensed massage therapy business and
the appointed on-site manager or agent of the applicant:

1. Information as to any and all criminal convictions of any state, county, or
local law or regulation; and

2. Information as to any license denied, revoked, or suspended by any local unit
of government or any state, and the business activity or occupation of that
person following the license denial, revocation or suspension;

State whether all taxes and special assessments due and owing on the premises on
which the applicant proposes to operate the massage therapy business are current.
If the taxes or special assessments are delinquent, state for which years they are
delinquent (only if the applicant or other entity in which the applicant has an
interest has a legal duty to pay those taxes or assessments); and

Such other information as the city shall require.

Subd. 2 Individual applicants. For individual applicants, the application must:

a.

State the applicant's full name, address, date and place of birth, and telephone
number;

State whether the applicant has ever used or has been known by a name other
than the name on the application and, if so, the name used and information
concerning dates and places where used;
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c. State the street and city addresses at which the applicant and on-site manager or
agent lived during the preceding five years;

d. State whether the applicant or on-site manager or agent have ever been engaged
in the operation of a business providing massage therapy. If so, they shall state
the name, place and length of time of their involvement in such a business; and

e. State such further information as the city may require.

Subd. 3. Partnerships. If the applicant is a partnership, the license must be issued in
the name of the partnership and the applicant must designate a person to be manager and
responsible for the conduct and operation of the applicant's business. Such person shall remain
responsible for the business' operation until the licensee designates in writing another suitable
person. The licensee shall promptly notify the city clerk in writing of any such change indicating
the name, address and telephone number of the new manager, and the effective date of the
management change. The application must:

a.  State the full name, address, date and place of birth, and financial interest of all
general partners and all of the information concerning each general partner that
is required in subsection (b)(1)b of this section;

b.  State the full name, address, date and place of birth, and telephone number of
the managing partner and the interest of each managing partner in the business;

c. Provide a copy of the partnership agreement; and
d.  Provide such other information as the city may require.

Subd.4. Corporation or other organization. If the applicant is a corporation, the
applicant must designate a person to be manager and responsible for the conduct and operation of
the applicant's business. Such person shall remain responsible for the business' operation until the
licensee designates in writing another suitable person. The licensee shall promptly notify the city
clerk in writing of any such change indicating the name, address and telephone number of the new
manager, and the effective date of the management change. The application must:

a.  State the name of the corporation or business and, if incorporated, the state of
incorporation;

b. Provide a copy of the certificate of incorporation. If the applicant is a foreign
corporation, the applicant must provide a certificate of authority as required by
Minn. Stat. § 303.06;

c.  State the name of the manager, proprietor, or other agent in charge of the
business and all of the information concerning each manager, proprietor or agent
that is required in subsection (b)(1) of this section;

d. Provide a list of all persons who own or have a five percent or more interest in
the corporation or organization or who are officers of said corporation or
organization, together with their addresses and all of the information regarding
such persons as is required in subsection (b)(1) of this section; and

e. Provide such other information as the city may require.
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For purposes of proof of identification, the term "applicant" means the on-site manager or agent
for a massage therapy business filing the application and the person signing the application for a
massage therapy business license.

Sec. 602.07 - License application—Massage therapist license.

Subd. 1 Filing process. An application for a massage therapist license shall be filed,
along with all required fees, with the city clerk. The police department shall conduct the
background investigation before consideration by the city. All applications shall thereafter be
considered and granted or denied by the city council.

Subd. 2. Contents. The application form, prepared by the city clerk, must contain the
following information:

(1)

)
3)

4
)
(6)

(7)

(8)

)

The applicant's full name, address, date and place of birth, telephone number, weight,
height, and eye color;

The name, address and telephone number of the applicant's current employer;

The applicant's employers, their addresses and the employment dates for the previous
five years;

The applicant's addresses for the previous five years;
Other name, including date and place of use, used by the applicant;

Proof of general liability insurance coverage in effect as required by this chapter
(proof of insurance coverage may not be available to the applicant at time of
application, but proof of insurance coverage shall be submitted to the city clerk prior
to license issuance);

Proof of the applicant's identification and proof that the applicant is a United State
citizen or is legally permitted to be in the United States. Proof of identification may be
established only by one of the following:

a. A valid driver's license that includes the person's photograph and date of birth,
issued by the state, another state, a province of Canada or a state of Mexico;

b. A valid identification card, that includes the person's photograph and date of birth,
issued by the state, another state, Mexico or Canada;

c. A valid tribal identification card, that includes the person’s photograph and date
of birth, issued by the tribal government of a tribe recognized by the Bureau of
Indian Affairs;

d. A valid military identification card issued by the United States Department of
Defense;

e. A valid passport issued by the United States; or
f.  In the case of a foreign national, a valid passport;

Information as to any and all criminal conviction of any state, county or local law or
regulation;

One of the following optional minimum requirements:
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a.  Proof of successful completion (a diploma or certificate of graduation) of a
minimum of a 500 clock hours or 33 semester hours or 50 quarter hours
comprehensive massage therapy program from an accredited institution or a state-
licensed institution that includes subjects of anatomy, physiology, hygiene, ethics,
massage theory and research, and massage practice;

b.  Proof of passing the National Certification Exam offered through the National
Certification Board for Therapeutic Massage and Bodywork (NCBTMB) or
passing the Massage and Bodywork Licensing Examination (MBLEX) offered
through the Federation of State Massage Therapy Boards; or

(10)  Such other information as the city may require.

Subd. 3 Grant of reciprocity. Notwithstanding subsection (a) of this section,
an applicant may be granted reciprocity from another jurisdiction if the applicant is
currently licensed in the other jurisdiction and the other jurisdiction's licensing
requirements are essentially equivalent, as determined at the discretion of the city clerk, to
the licensing requirements found in this section. Once granted reciprocity, an applicant
may be licensed under this section if the applicant has satisfied other nonjurisdictional and
noneducational requirements of this section. All decisions made by the city clerk regarding
reciprocity may be appealed to the city council.

Sec. 602.08 - License ineligibility.

Subd. 1. An application for a massage therapy business license shall be
denied upon any of the following grounds:

(1) The proposed fixed location or premises in which the massage therapy business
proposes to provide massage therapy services is not located in a properly zoned district
in which a business, or medical or health care facilities or uses are permitted by the
zoning ordinances of this Code;

(2) The owner, operator, or any person who has a five percent financial interest in the
proposed massage therapy business or the appointed on-site manager or agent of the
applicant has, within ten years of the date of application, a conviction for, or was
charged with, but convicted of a lesser charge of, a crime directly related to the
massage therapy business license. These crimes shall include, but not be limited to,
any of the crimes listed at Minn. Stat. § 146A.08, subd. 1(b), 609.321, 609.322,
609.324, 609.3243, 609.33, 609.52, 609.527, 609.528, 609.582, 609.74, or 617.23 or
a felony crime involving Minn. Stat. chapter 152, or a crime committed in another
state under a statute in conformity with any of the statutes listed above. The council
must consider evidence of rehabilitation as provided in Minn. Stat. § 364.03, subd. 3;

(3) The owner, operator, or any person who has a five percent financial interest in the
proposed massage therapy business had a massage therapist or massage therapy
business-related license in this or another jurisdiction that was suspended or revoked
within ten years preceding the date of application;

(4) The application was incomplete or failed to comply with all of the requirements of
this chapter;
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(5) The applicant provided false or misleading information on the application form, or
has failed to pay the applicable fees;

(6) The proposed licensed premises is the subject of delinquent or unpaid taxes,
assessments, or other financial claims by the state, county or city and the applicant has
an interest or legal duty to pay those taxes, assessments or claims;

(7)  The applicant has been denied a license under this chapter within the previous 12
months.

Subd. 2. An application for a massage therapist license shall be denied upon
any of the following grounds:

(1) The applicant has, within ten years of the date of application, a conviction for, or was
charged with, but convicted of a lesser charge of, a crime directly related to the
massage therapy license. These crimes shall include, but not be limited to, any of the
crimes listed at Minn. Stat. § 146A.08, subd. 1(b), 609.321, 609.322, 609.324,
609.3243, 609.33, 609.52, 609.527, 609.528, 609.582, 609.74, or 617.23 or a felony
crime involving Minn. Stat. chapter 152, or a crime committed in another state under
a statute in conformity with any of the statutes listed above. The council must consider
evidence of rehabilitation as provided in Minn. Stat. § 364.03, subd. 3;

(2) The applicant had a massage therapist or massage therapy business-related license in
this or another jurisdiction that was suspended or revoked within ten years preceding
the date of application;

(3) The applicant is not 18 years of age or older;

(4) The applicant is not a United States citizen and is not legally permitted to be in the
United States;

(5) The application was incomplete or failed to comply with all of the requirements of
this chapter;

(6) The applicant provided false or misleading information on the application form, or
has failed to pay the applicable fees;

(7)  The applicant has been denied a license under this chapter within the previous 12
months.

Sec. 602.09 - Investigation, granting and denial of license application. Every license

application must be reviewed by the police department, planning department and such other
entities as the city administrator deems necessary, to determine whether the application satisfies
all applicable legal requirements. The police department must conduct a review of the applicant's
criminal history. If warranted by the police department's review of the applicant's criminal history,
the department may require the applicant to provide fingerprints or a photograph. The license
application, along with any referral department comments, shall be delivered to the City Council
for its review and action. The council must approve a license application only if it satisfies all of
the requirements of this chapter.

Sec. 602.10 - Restrictions and regulations.

Subd. 1. A massage therapy business license may only employ a massage therapist

licensed under this chapter to perform massage therapy. A massage therapy business license
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allows the licensee to operate the business only at the licensed premises except as otherwise
provided in this subsection. A massage therapist employed or contracted by a massage therapy
business licensee may provide massage therapy:

(1) To aclient at the client's residence;

(2) In a long-term or short-term care facility, such as a hospital, nursing home, or
convalescence facility;

(3) In connection with a special event or function whereby the massage therapist
provides massage therapy to attendees of the event or function;

(4) Ataplace of business.

Subd. 2. The licensed premises shall, during operating hours, be open to inspection
by any building, zoning, code or law enforcement officer to determine whether the licensed
premises are in compliance with applicable laws and ordinances. As a condition to being
issued a massage therapy business license, the licensee consents to these inspections by these
officers. It is unlawful for any licensee, its agent, or employee to hinder or prevent these
inspections by these officers. Those performing the inspections shall make every reasonable
effort to honor and protect the privacy of the client.

Subd.3. The act of any employee of the licensee is deemed to be the act of the
licensee. The licensee shall be responsible for all acts and conduct attributable to and in
connection with massage therapy services provided by the licensee or occurring on the
licensed premises; however, the licensee's good faith actions taken in the operation of the
massage therapy business and in response to the acts or conduct of licensee's employees shall
be considered in determining whether the licensee has acted responsibly.

Subd.4 The person receiving massage therapy shall at all times have his/her
anus, intergluteal cleft (buttocks crease) and genitals covered with clothing or properly draped
with nontransparent material.

Subd. 5. The licensee and licensee's employees shall at all times be fully clothed and
shall not expose his/her breast, buttocks, anus or genitals.

Subd.6. A massage therapist may not touch or offer to touch, or provide massage
therapy to, the penis, scrotum, mons veneris, vulva, or vaginal area of any customer or person
inquiring of massage therapy.

Subd. 7. No alcoholic beverage, narcotic drug or controlled substance, as such terms
are defined by state law or this Code, shall be used, ingested or present during any massage
therapy session.

Subd.8. The licensee shall not knowingly bring or possess, or knowingly allow
another person to bring or possess, a contraceptive device or obscene material.

Subd.9. Only a massage therapy licensee shall practice or provide therapeutic
massage for:

(1) A massage therapy business licensee;

(2) A health care office, clinic or facility owned by a municipality, the state or its
agencies or licensed by the state;
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(3) A business or entity owned and operated by a state-licensed medical professional
through whom therapeutic massage is provided to its patients as a secondary health
care treatment;

(4) Hospitals, hospice facilities, nursing homes or other approved institutions established
for the hospitalization or care of human beings that are duly licensed under Minn. Stat.
chapter 144;

(5) A health or sport establishment allowing persons of all ages on the premises;

(6)  Athletic directors and trainers who perform massage therapy in the course of any
athletic program or event which is sponsored by a local unit of government or an
educational institution that complies with all applicable state and local regulations; or

(7)  Nonprofit corporations or associations duly organized under the laws of the state for
civic, fraternal, social or business purposes.

Subd. 10. The licensee, its agents and employees must comply with all
applicable ordinances, regulations and statutes.

Subd. 11. A massage therapist licensee shall not provide any massage therapy
and the licensed premises shall not be open between the hours of 10:00 p.m. and 6:00 a.m. of any
day.

Subd. 12. If the licensee is a partnership or corporation, the licensee must
designate a person to be manager and responsible for the conduct and operation of the licensee's
business establishment. Such person shall remain responsible for the conduct of the business until
another suitable person has been designated in writing by the licensee. The licensee shall promptly
notify the city clerk in writing of any such change indicating the name, address and telephone
number of the new manager, and the effective date of the change in management.

Subd. 13. A massage therapist licensee shall have the city-issued license in
his/her possession while providing massage therapy. A massage therapy business shall
conspicuously post its city-issued license upon the licensed premises.

Subd.14. No license issued under this chapter may be transferred. A massage
business therapy license shall terminate upon any change in the licensee's officers or ownership
interests unless the change is approved by the City Council, in which case, the license shall
continue in force until the end of the license term.

Subd. 15. The licensee must have obtained, from an insurance company
authorized to do business in the state, a general liability insurance policy providing minimum
coverage of $300,000.00 combined single limit per occurrence as well as workers' compensation
insurance as may be required by state law. The licensee must provide a certificate of insurance
evidencing the insurance coverage required by this subsection.

Subd. 16. All licensees shall comply with all health and sanitation laws and
ordinances.

Sec. 602.11 - License suspension, revocation and denial.

Subd. 1. Any license issued by the city pursuant to the provisions of this chapter may
be suspended, revoked or placed on probation or, in connection with the application or renewal of
a license, denied upon a finding that the licensee:
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(1) Failed to comply with any applicable state law, city ordinance or building, safety or
health regulation relating to a massage therapist or massage therapy business;

(2) Employed or contracted with a person to perform massage therapy who is required
to be licensed by this chapter, but who was not so licensed at the time of employment
or contract;

(3) Violated any provision of this chapter;

(4) Failed to comply with any condition set forth in the license, set forth in a council
action regarding the license, or set forth as part of the placement of the license on
probation;

(5) Allowed the licensed business to be operated or maintained in a way that
unreasonably annoyed, endangered or injured the safety, health, morals, comfort or
repose of any considerable number of members of the public; or

(6) Provided false or misleading information on the application.

Subd. 2. Whenever it appears to the council that adequate grounds may exist for the
suspension, revocation or imposition or probation of a license, the council shall, by resolution,
specify the nature of the alleged grounds and order that a hearing on the matter be held as provided
below.

Subd. 3. No such suspension, revocation or probation shall be effective until the
licensee has been afforded an opportunity for a hearing after reasonable notice. The notice shall
state the time, place and issues to be addressed. All parties will be afforded an opportunity at the
hearing to present evidence and argument concerning the issues.

Subd. 4. Upon a finding that the licensee has violated any such statute or ordinance,
the council may:

(1)  Suspend the license for up to 60 days;
(2) Revoke the license; or

(3) Place the license on probation for a stated time period. The council may impose
conditions upon the license during the time of probation.

Subd. 5. The filing of a criminal complaint against the licensee alleging a violation
of Minn. Stat. § 609.321, 609.322, 609.324, 609.3242 or 609.3243 shall result in the immediate
temporary suspension of the licensee's license. The temporary suspension shall terminate at the
time the complaint is dismissed, the licensee is acquitted or the criminal charge is otherwise
resolved, and for which all rights to appeal to a state court have been exhausted or waived.

Sec. 602.12 - Penalty. Any person violating any provision of this chapter shall be guilty of a
misdemeanor. In addition to the remedies provided for in this chapter, the City may also impose
administrative penalties as provided for in City Code
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	C. Cannabis Retailer:  Any person, partnership, ﬁrm, corporation, or association, foreign or domestic, selling cannabis product to a consumer and not for the purpose of resale in any form.
	D. Daycare:  A location licensed with the Minnesota Department of Human Services to provide the care of a child in a residence outside the child's own home for gain or otherwise, on a regular basis, for any part of a 24-hour day.
	E. Lower-potency Hemp Edible:  As deﬁned under Minn. Stat. 342.01 subd. 50.
	F. Oﬃce of Cannabis Management:  Minnesota Oﬃce of Cannabis Management, referred to as “OCM” in this ordinance.
	G. Place of Public Accommodation:  A business, accommodation, refreshment, entertainment, recreation, or transportation facility of any kind, whether licensed or not, whose goods, services, facilities, privileges, advantages or accommodations are exte...
	H. Preliminary License Approval:  OCM pre-approval for a cannabis business license for applicants who qualify under Minn. Stat. 342.17.
	I. Public Place: A public park or trail, public street or sidewalk; any enclosed, indoor area used by the general public, including, but not limited to, restaurants; bars; any other food or liquor establishment; hospitals; nursing homes; auditoriums; ...
	J. Residential Treatment Facility:  As deﬁned under Minn. Stat. 245.462 subd. 23.
	K. Retail Registration:  An approved registration issued by the City of Detroit Lakes to a state-licensed cannabis retail business.
	L. School:  A public school as deﬁned under Minn. Stat. 120A.05 or a nonpublic school that must meet the reporting requirements under Minn. Stat. 120A.24.
	M. State License:  An approved license issued by the State of Minnesota’s Oﬃce of Cannabis Management to a cannabis retail business.

	1102.02  Registration of Cannabis Businesses
	Subd. 1  Consent to Registering of Cannabis Businesses No individual or entity may operate a state-licensed cannabis retail business within The City of Detroit Lakes without ﬁrst registering with the City of Detroit Lakes.
	Subd. 2  Compliance Checks Prior to Retail Registration. Prior to issuance of a cannabis retail business registration, the City of Detroit Lakes shall conduct a preliminary compliance check to ensure compliance with local ordinances.
	Subd. 3 Registration & Application Procedure.
	Subd. 4 Renewal of Registration. The City of Detroit Lakes shall renew an annual registration of a state-licensed cannabis retail business at the same time OCM renews the cannabis retail business’ license.
	Subd. 5 Suspension of Registration.
	Subd. 6. Limiting of Registrations. The City of Detroit Lakes may limit the number of cannabis retail businesses within City of Detroit Lakes by ordinance.

	1102.03. Requirements for Cannabis Businesses
	Subd. 1. Minimum Buﬀer Requirements.
	A. The City of Detroit Lakes shall prohibit the operation of a cannabis business within 1,000 feet of a school.
	Subd. 2. Zoning and Land Use
	Subd. 3 Hours of Operation. Cannabis businesses are limited to retail sale of cannabis, cannabis ﬂower, and cannabis products between the hours of 10:00 am and 9:00 pm.
	Subd. 4 Advertising. Cannabis businesses are permitted to erect signs on the exterior of the building or on the property of the business in accordance with the City’s sign regulations in Section 24 of the zoning ordinance.

	1102.04.  Temporary Cannabis Events
	Subd. 1 License or Permit Required for Temporary Cannabis Events.
	Subd. 2 Registration & Application Procedure.

	1102.05.  Lower-Potency Hemp Edibles
	Subd. 1. Sale of Low-Potency Hemp Edibles. The sale of Low-Potency Hemp Edibles is permitted by registered lower potency hemp edible retailers.
	Subd. 2. Zoning Districts. Low-Potency Edibles businesses are a permitted use in the following zoning districts:
	Subd. 3. Sales within a Municipal Liquor Store. The sale of Low-Potency Edibles is permitted in a Municipal Liquor Store.

	1102.06. City of Detroit Lakes Government as a Cannabis Retailer. The City of Detroit Lakes may establish, own, and operate one municipal cannabis retail business subject to the restrictions in this chapter.
	1102.07. Use in Public Places. No person shall use cannabis ﬂower, cannabis products, lower-potency hemp edibles, or hemp-derived consumer products in a public place or a place of public accommodation unless the premises is an establishment or an eve...

	12 - 1200 Franchise Agreements
	1.) Short Title.  This Cable Communications Ordinance shall be known and cited as the Franchise.
	2.) Definitions.  For the purposes of this Franchise, the following terms, phrases, words, and their derivations shall have the meaning given herein.  When not inconsistent with the context, words in the singular number include the plural number.  The...
	(a) "Basic Cable Service" means any service tier which includes the lawful retransmission of local television broadcast signals and any public, educational, and governmental access programming required by the Franchise to be carried on the basic tier....
	(b) "Cable Programming Service" means any Video Programming provided over a Cable System, regardless of service tier, including installation or rental of equipment used for the receipt of such Video Programming, other than:
	(1) Video Programming carried on the Basic Service Tier;
	(2) Video Programming offered on a pay-per-channel or pay-per-program basis; or
	(3) A combination of multiple channels of pay-per-channel or pay-per-program Video Programming offered on a multiplexed or time-shifted basis so long as the combined service:
	a. consists of commonly-identified Video Programming; and
	b. is not bundled with any regulated tier of service.


	(c) "Cable Service" means the one-way transmission to Subscribers of Video Programming, or other programming service, and Subscriber interaction, if any, which is required for the selection of such Video Programming or other programming service.
	(d) "Cable System" or "System" means a facility, consisting of a set of closed transmission paths and associated signal generation, reception, and control equipment up to the point of demarcation to the customer that is designed to provide Cable Servi...
	(1) a facility that serves only to retransmit the television signals of one or more television broadcast stations;
	(2) a facility that serves Subscribers without using any public right-of-way;
	(3) a facility of a common carrier which is subject, in whole or in part, to the provisions of 47 U.S.C. §§201 et seq., except that such facility shall be considered a Cable System (other than for purposes of 47 U.S.C. §541 (c) to the extent such faci...
	(1)
	(4) an open video system that complies with 47 U.S.C. §653; or
	(5) any facilities of any electric utility used solely for operating its electric utility systems.

	(e) "Drop" means the cable that connects the ground block on the Subscriber's residence to the nearest feeder cable of the System.
	(f) "FCC" means the Federal Communications Commission and any legally appointed, designated or elected agent or successor.
	(g) “Franchise” means an initial authorization, or renewal thereof (including a renewal of an authorization which has been granted subject to 47 U.S.C. §546) issued by a franchising authority, whether such authorization is designated as a franchise, p...
	(h) “Franchising Authority” means the City of Detroit Lakes, Minnesota, or the lawful successor, transferee, or assignee thereof.
	(i) “Grantee" is Midcontinent Communications, its agents and employees, lawful successors, transferees or assignees.
	(k) "Installation" means the connection of the System from feeder cable to the point of connection, including Standard Installations and custom installations.
	(l) "Lockout Device" means an optional mechanical or electrical accessory to a Subscriber's terminal which inhibits the viewing of a certain program, certain channel, or certain channels provided by way of the Cable System.
	(m) “Multichannel Video Program Distributor” or “MVPD”  means a person such as, but not limited to, a cable operator, a multichannel multipoint distribution service, a direct broadcast satellite service, an Open Video Services provider, or a televisio...
	(n) “Open Video Services or OVS” means any video programming Services provided to any person by a Person certified by the FCC to operate an Open Video System pursuant to Section 47 U.S.C. 573, as may be amended, regardless of the facilities used.
	(o) “Pay Television" means the delivery over the System of pay-per-channel or pay-per-program audio-visual signals to Subscribers for a fee or charge, in addition to the charge for Basic Cable Service or Cable Programming Services.
	(p) "Person" is any person, firm, partnership, association, corporation, company, or other legal entity.
	(q) “Standard Installation” means any residential installation which can be completed using a Drop of one hundred fifty (150) feet or less.
	(r) "Street" means the surface of, and the space above and below, any public street, road, highway, freeway, lane, alley, path, court, sidewalk, parkway, or drive, or any easement or right-of-way now or hereafter held by Franchising Authority.
	(s) "Subscriber" means any Person who lawfully receives Cable Service.
	(t) “Video Programming” means programming provided by, or generally considered comparable to programming provided by, a television broadcast station.

	1.) Franchise Required.  It shall be unlawful for any Person to construct, operate or maintain a Cable System or an MVPD System to provide Cable Service or Video Programming, including OVS, in the Franchising Authority without a Franchise in the form ...
	2.) Grant of Franchise.  This Franchise is granted pursuant to the terms and conditions contained herein.
	3.) Grant of Nonexclusive Authority.
	(a) The Grantee shall have the right and privilege to construct, erect, operate, and maintain, in, upon, along, across, above, over and under the Streets, alleys, public ways and public places now laid out or dedicated and all extensions thereof, and ...
	(b) Grantee shall have the right to do direct selling (door to door) and this provision supersedes any applicable peddler or solicitor ordinance.
	(c) This Franchise shall be nonexclusive, and Franchising Authority reserves the right to grant a similar use of said Streets, alleys, public ways and places, to any Person at any time during the period of this Franchise, provided, however, that any o...

	4.) Franchise Term.
	(a) This Franchise shall be in effect for a period of fifteen (15) years from the date of acceptance by Grantee, unless renewed, revoked, or terminated sooner as herein provided.
	5.) Previous Franchises.  Upon acceptance by Grantee as required by Section 9 herein, this Franchise shall supersede and replace any previous Ordinance or Agreement granting a Franchise to Grantee to own, operate and maintain a Cable System within Fra...
	6.) Rules of Grantee.  The Grantee shall have the authority to promulgate such rules, regulations, terms and conditions governing the conduct of its business as shall be reasonably necessary to enable said Grantee to exercise its rights and perform it...
	1.) Territorial Area Involved.  This Franchise is granted for the corporate boundaries of Franchising Authority, as it exists from time to time.  Whenever the Grantee shall receive a request for Cable Service from at least eight (8) residences within ...
	7.)
	8.) Written Notice.  All notices, reports, or demands required to be given in writing under this Franchise shall be deemed to be given when delivered personally to any officer of Grantee or Franchising Authority's Administrator of this Franchise or fo...
	9.) Drops to Public Buildings.  Grantee shall provide Standard Installation of one (1) cable Drop, one (1) cable outlet, and monthly Basic Cable Service and expanded Cable Service without charge to City Hall, 1025 Roosevelt Avenue, Detroit Lakes Publi...
	10.) Public, Educational and Government (PEG) Access.
	(a)
	(a)
	(a)
	(a) PEG Programming.  Grantee will, in cooperation with Tekstar Communications Inc., provide equipment, equipment maintenance, and training for the City to operate, administer, and manage public, educational and governmental access programming pursuan...
	(a)
	(b) PEG Channels.  Grantee shall dedicate one (1) channel for public, educational and governmental access programming use.  Nothing herein shall diminish the City’s rights to secure additional channels pursuant to Minn. Stat. § 238.084, which is expre...
	(a)
	(a)
	(a)
	(c) Charges for Use.  Channel time and playback of prerecorded programming on the access must be provided without charge to the City and the public.
	(a)
	(a)
	(a)
	(d) Access Equipment.  The Grantee provides the minimal equipment necessary to comply with Section 6.1.a above.  In addition, the Grantee shall make readily available for use, upon need being shown, at least the minimal equipment necessary to perform ...

	1.) Operation and Maintenance of System.  The Grantee shall render effective service, make repairs promptly, and interrupt service only for good cause and for the shortest time possible.
	2.) Technical Standards.  The System shall comply, at minimum, with the technical standards promulgated by the FCC found in Title 47, Section 76.601 to 76.617, as may be amended or modified from time to time.
	1.) Subscriber Inquiry and Complaint Procedures.  Grantee shall have a publicly listed toll-free telephone number and be operated so as to receive Subscriber complaints and requests on a twenty-four (24) hour-a-day, seven (7) days-a-week basis.
	2.) Refund Policy.  In the event a Subscriber established or terminates service and receives less than a full month's service, Grantee shall prorate the monthly rate on the basis of the number of days in the period for which service was rendered to th...
	1.) Indemnification of Franchising Authority.
	(a) The City, its officers, boards, committees, commissions, elected officials, employees and agents shall not be liable for any loss or damage to any real or personal property of any Person, or for any injury to or death of any Person, arising out of...
	(b) Nothing in this Franchise relieves a Person, from liability arising out of the failure to exercise reasonable care to avoid injuring the Grantee's facilities while performing work connected with grading, regarding, or changing the line of a Street...
	(c) In order for Franchising Authority to assert is rights to be indemnified, defended, and held harmless, Franchising Authority must with respect to each claim:
	(1) Promptly notify Grantee in writing of any claim or legal proceeding which gives rise to such right;
	(2) Afford Grantee the opportunity to participate in and fully control any compromise, settlement or other resolution or disposition of any claim or proceeding; and
	(3) Fully cooperate with reasonable requests of Grantee, at Grantee's expense, in its participation in, and control, compromise, settlement or resolution or other disposition of such claim or proceeding subject to paragraph two (2) above.


	2.) Insurance. As a part of the indemnification provided in Section 6.1, but without limiting the foregoing, Grantee shall file with its acceptance of this Franchise, and at all times thereafter maintain in full force and effect at its sole expense, a...
	3.) Franchise Fee.
	(a) Grantee will pay Franchising Authority an annual franchise fee in the amount of up to five (5%) percent of Grantee’s annual Gross Revenues. The Franchise Fee shall initially be set at the amount identified in Exhibit A.  The City may by Resolution...
	(b) The franchise fee shall be payable monthly.  The payment shall be made within thirty (30) days of the end of each of Grantee’s fiscal month. Grantee shall file with the City, at the time of payment of the Franchise Fee, a report of all Gross Reven...

	1.)
	1.) Franchising Authority's Right to Revoke.  In addition to all other rights which Franchising Authority has pursuant to law or equity, Franchising Authority reserves the right to revoke, terminate or cancel this Franchise, and all rights and privile...
	2.) Procedures for Revocation.
	(a) Franchising Authority shall provide Grantee with written notice of a cause for revocation and the intent to revoke and shall allow Grantee thirty (30) days  subsequent to receipt of the notice in which to correct the violation or to provide adequa...
	(b) Grantee shall be provided the right to a public hearing affording due process before the Franchising Authority Council prior to revocation, which public hearing shall follow the thirty (30 ) day notice provided in paragraph (a) above and occur wit...
	(c) After the public hearing and upon written determination by Franchising Authority to revoke the Franchise, Grantee may appeal said decision with an appropriate state or federal court or agency.
	(d) During the appeal period, the Franchise shall remain in full force and effect unless the term thereof sooner expires.
	(e) Upon satisfactory correction by Grantee of the violation upon which said notice was given, the initial notice shall become void.

	1.) Sale or Transfer of Franchise.  No sale or transfer of this Franchise or sale or transfer of stock so as to create a new controlling interest under Minn. Stat. §238.083, shall be permitted without the approval of the Franchising Authority, which a...
	1.)
	1.)
	3.)
	4.) Abandonment of Service.  Grantee may not discontinue providing video programming services without having first given three (3) months written notice to the City.
	(a) In the event of termination or forfeiture of the Franchise or abandonment of Grantee’s system, the City shall have the right to require Grantee to remove all or any portion of its system from all Rights-of-Way and public property within the City; ...
	(b) If Grantee has failed to commence removal of its system, or such part thereof as was designated by the City, within one hundred twenty (120) days after written notice of the City demand for removal is given, or if Grantee has failed to complete su...

	1.) Franchise Renewal.  Any renewal of this Franchise shall be done in accordance with applicable federal, state and local laws and regulations.
	2.) Amendment of Franchise Ordinance.  Grantee and Franchising Authority may agree, from time to time, to amend this Franchise.  Such written amendments may be made at any time if Franchising Authority and Grantee agree that such an amendment will be ...
	3.) Subscriber Privacy.  Grantee shall comply with the terms of 47 U.S.C. §551  relating to the protection of Subscriber privacy.
	4.)  Preemption.  If any section, sentence, paragraph, term, or provision hereof is preempted or superceded by the FCC or any other agency with jurisdiction over the subject matter of this Franchise, then to the extent such agency’s action shall preem...
	5.) Severability. If any section, sentence, paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional by any court of competent jurisdiction over the subject matter of this Franchise, then such provision shall be i...
	6.) Compliance with Federal, State and Local Laws.  Grantee and the City shall conform to state laws and rules regarding cable communications not later than one year after they become effective, unless otherwise stated, and to conform to federal laws ...
	7.) Force Majeure.  In the event Grantee’s performance of any of the terms, conditions, obligations or requirements of this Franchise is prevented due to a cause beyond its control, such failure to perform shall be excused for the period of such inabi...
	8.) Nonenforcement by City.  Grantee shall not be relieved of its obligations to comply with any of the provisions of this Franchise by reason of any failure or delay of the City to enforce prompt compliance.  The City may only waive its rights hereun...
	9.) Rights Cumulative.  All rights and remedies given to the City by this Franchise or retained by the City shall be in addition to and not exclusive of any and all other rights and remedies, existing or implied, now or hereafter available to the City...
	1.) Publication; Effective Date.  This Franchise shall be published in accordance with applicable Minnesota law.  The effective date of this Franchise shall be the date of acceptance by Grantee in accordance with the provisions of Section 9.2.
	2.) Acceptance.
	(a) Grantee shall accept this Franchise by executing same.  Such acceptance by the Grantee shall be deemed the grant of this Franchise for all purposes.
	(b) Upon acceptance of this Franchise, Grantee shall be bound by all the terms and conditions contained herein.
	(c) Grantee shall accept this Franchise in the following manner:
	(1) This Franchise will be properly executed and acknowledged by Grantee and delivered to Franchising Authority.
	(2) With its acceptance, Grantee shall also deliver any insurance certificates required herein that have not previously been delivered.


	1. Channel Capacity. All final programming decisions remain the discretion of Grantee in accordance with this Franchise.  The initial broad categories of Video Programming are set forth in Exhibit B, attached hereto and incorporated herein by referen...




