702. Liquor and Wine Licensing

702.01 Provisions of State Law Adopted. The provisions of Minnesota
Statutes, Chapter 340A, are adopted by reference.

702.02 License Required.

Subd. 1. General Requirement. No person, except a wholesaler or
manufacturer to the extent authorized under state license, shall directly or indirectly deal
in, sell, or keep for sale in the city, any intoxicating liquor without a license to do so as
provided in this chapter. Liquor licenses shall be of seven kinds: “on-sale”, “Sunday on-
sale”, “club”, “wine”, “on-sale brewer taproom”, “on-sale brew pub malt liquor”, and
“off-sale brewer malt liquor”. (Ordinance No. 39, Adopted 2/6/1990)(Ordinance No.

386, Adopted 1/13/2015)

Subd. 2. On-Sale Liquor Licenses. “On-sale” liquor licenses shall
be issued to hotels, motels, restaurants and bowling centers, and shall permit "on-sale" of
liquor only. Any restaurant licensed hereunder must have a minimum seating capacity of
90 in its formal dining area. Any hotel-motel licensed hereunder must have a minimum
seating capacity of 90 in its formal dining area and have at least 60 rooms available for
guests. (Ordinance No. 14, Adopted 11/5/1986)(Ordinance No. 436, Adopted
2/12/2019) (Ordinance No. 516, Adopted 9/12/2023)

Subd. 3. On-Sale Wine Licenses. “On-sale wine” licenses shall be
issued to restaurants meeting the qualifications of M.S. 340A.404, Subd. 5, and shall
permit only the sale of wine not exceeding fourteen percent (14%) alcohol by volume, for
consumption on the licensed premises only, in conjunction with the sale of food. Any
restaurant licensed hereunder shall have seating capacity for no fewer than 25 guests at
one time. (Ordinance No. 436, Adopted 2/12/2019) (Ordinance No. 516, Adopted
9/12/2023)

Subd. 4. Club Licenses. Club licenses shall be issued only to
incorporated clubs or congressionally chartered veterans’ organizations which have been
in existence for at least three years and liquor sales will only be to members and bona
fide guests. (Ordinance No. 436, Adopted 2/12/2019)

Subd. 5. Sunday On-Sale. A special license authorizing sales on
Sunday in conjunction with the serving of food may be issued to any hotel, motel, or
restaurant which has an on-sale license.

Subd. 6. Temporary On-Sale License. Temporary on-sale licenses
may be granted to a club or charitable, religious or other non profit organization in
existence for at least three years, political committee registered under Minn. Stat. 10A.14
or state university for the on-sale of wine or intoxicating liquor in connection with a
social event within the City sponsored by the licensee. The license may authorize the on-
sale of wine or intoxicating liquor for not more than four (4) consecutive days, and may

700-2



authorize on-sales on premises other than the premises the licensee owns or permanently
occupies. The license may provide that the licensee may contract for intoxicating liquor
catering services with the holder of a full-year on-sale intoxicating liquor licensee.
(Ordinance No. 109, Adopted 6/7/1994) (Ordinance No. 436, Adopted 2/12/2019)

Subd. 7. On-Sale Brewer Taproom. The city may issue an On sale
Brewer Taproom license to a brewer licensed to manufacture by the State of Minnesota
under Minn. Stat. §340A.301 Subd. 6 clause (c), (I) or (j) for the ‘on-sale” of malt liquor
produced on the licensed premises for consumption on the premises of or adjacent to the
brewery location owned by the brewer, subject to the following conditions:

A. The on-sale of malt liquor may only be made during the days and
hours that on-sale of liquor may be made, as prescribed by State
law and this chapter. Notwithstanding the provisions of Min. Stat.
§340A.504 Subd. 3, a taproom may be open and may conduct on-
sale business on Sundays if authorized by the City in the license.

B. A brewer may hold only one (1) On-Sale Brewer Taproom license,
an may not have an ownership interest in a brew pub.

C. The holder of an On-Sale Brewer Taproom license who also holds
an Off sale Brewer Malt Liquor License is permitted to sell malt
liquor packaged pursuant to Minn. Stat. §340A.285 in containers
with a capacity of up to 64 ounces commonly called “Growlers” or
in 750 milliliter bottles for the take-out or off-sale of craft malt
liquor. The containers or bottles shall bear a twist-type closure,
cork, stopper or plug and at the time of sale must be sealed by a
paper or plastic adhesive band strip or sleeve that is applied over
the top of the closure of the container or bottle in such a manner
that the seal must be broken in order to open the container or
bottle. The adhesive band, strip or sleeve shall bear the name and
address of the brewer. The containers or bottles shall be identified
as malt liquor, contain the name of the malt liquor, and bear the
name and address of the brewer selling the malt liquor. A brewer
may, but is not required to refill any such container or bottle with
malt liquor for off-sale at the request of the customer. A brewer
refilling a container or bottle must do so at its licensed premises
and the container or bottle must be filled at the tap at the time of
sale and sealed and labeled in the manner described in this
paragraph.

D. An On-Sale Brewer Taproom license may not be issued to a
brewer if the brewer seeking the license, or any person having an
economic interest in the brewer seeking the license or exercising
control over the brewer seeking the license, is a brewer that brews
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or produces more than 250,000 barrels of malt liquor annually or a
winery that produces more than 250,000 gallons of wine annually,
as defined and prescribed by Minn. Stat. §340A.301.

Nothing in this subdivision requires, precludes or prohibits the holder of an On-Sale
Brewer Taproom license from also holding a license to operate a restaurant on the
premises of the brewery. The City shall, within ten (10) days of the issuance of an On-
Sale Brewer Taproom license, inform the commissioner of the licensee’s name, address
and trade name and the effective date and expiration date of the license. The City shall
also inform the commissioner of a license transfer, cancellation, suspension or revocation
during the license period. (Ordinance No. 386, Adopted 1/13/2015)(Ordinance No.
409, Adopted 3/14/2017)

Subd. 8. On-Sale Brew Pub Malt Liquor. A brewer licensed to
manufacture by the State of Minnesota under Minn. Stat. §340A.301 Subd. 6 clause (d)
may be issued an On sale Brew Pub Malt Liquor license by the City for the “on-sale” of
malt liquor produced on the licensed premises for consumption on the licensed premises
owned by the brewer, or for off sale from the licensed premises as permitted in Subd. 9,
subject to the following conditions:

A. The holder of an On-Sale Brew Pub Malt Liquor license must
operate a restaurant at the licensed premises where the malt liquor
is manufactured and sold. The holder of an On-Sale Brew Pub
Malt Liquor license may hold or have an interest in other retail on-
sale licenses.

B. The on-sale of malt liquor may only be made during the days and
hours that “on-sale” of liquor may be made, as prescribed by State
law and this chapter. Notwithstanding the provisions of Min. Stat.
§340A.504 Subd. 3, a Brew Pub may be open and may conduct on-
sale business on Sundays if authorized by the City in the license.
The off-sale of malt liquor may only be made during the days and
hours of off-sale at the exclusive liquor store in the City, and all
malt liquor sold off-sale must be removed from the premises
before the applicable off-sale closing time at the City exclusive
liquor store, except that malt liquor in “Growlers” only may be
sold at off-sale on Sundays if authorized by the City in the license
with hours established by the City.

C. The holder of an On sale Brew Pub Malt Liquor license who also
holds an Off sale Brewer Malt Liquor License is permitted to sell
malt liquor packaged pursuant to Minn. Stat. §340A.285 in
containers with a capacity of up to 64 ounces commonly called
“Growlers” or in 750 milliliter bottles for the take-out or off-sale
of craft malt liquor. The containers or bottles shall bear a twist-
type closure, cork, stopper or plug and at the time of sale must be
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sealed by a paper or plastic adhesive band strip or sleeve that is
applied over the top of the closure of the container or bottle in such
a manner that the seal must be broken in order to open the
container or bottle. The adhesive band, strip or sleeve shall bear
the name and address of the brewer. The containers or bottles shall
be identified as malt liquor, contain the name of the malt liquor,
and bear the name and address of the brewer selling the malt
liquor. A brewer may, but is not required to refill any such
container or bottle with malt liquor for off-sale at the request of the
customer. A brewer refilling a container or bottle must do so at its
licensed premises and the container or bottle must be filled at the
tap at the time of sale and sealed and labeled in the manner
described in this paragraph.

D. A Brew Pub’s total retail sales at on-sale or off-sale may not
exceed 3,500 barrels per year, provided that off-sales may not total
more than 500 barrels annually.

(Ordinance No. 386, Adopted 1/13/2015)(Ordinance No. 409, Adopted 3/14/2017)

Subd. 9. Off-Sale Brewer Malt Liquor. A brewer licensed to
manufacture by the State of Minnesota under Minn. Stat. §340A.301 Subd. 6 clause (c),
(d), (1) or (j) and licensed for “on-sale” by the City under Section 702 Subdivision 7 or
Section 702 Subdivision 8 of this ordinance may be issued an Off sale Brewer Malt
Liquor license by the City for the ‘off-sale” of malt liquor produced and packaged by the
brewer at the licensed premises, subject to the following conditions:

A. The amount of malt liquor sold at off-sale may not exceed 500
barrels annually.

B. The off-sale of malt liquor may only be made during the days and
hours of off-sale at the exclusive liquor store in the City, and all
malt liquor sold off-sale must be removed from the premises
before the applicable off-sale closing time at the City exclusive
liquor store, except that malt liquor in “Growlers” only may be
sold at off-sale on Sundays if authorized by the City in the license
with hours established by the City.

C. A brewer may hold only one (1) Off-Sale Brewer Malt Liquor
license.

D. The holder of an Off sale Brewer Malt Liquor License is permitted
to sell malt liquor packaged pursuant to Minn. Stat. §340A.285 in
containers with a capacity of up to 64 ounces commonly called
“Growlers” or in 750 milliliter bottles for the take-out or off-sale
of craft malt liquor. The containers or bottles shall bear a twist-
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type closure, cork, stopper or plug and at the time of sale must be
sealed by a paper or plastic adhesive band strip or sleeve that is
applied over the top of the closure of the container or bottle in such
a manner that the seal must be broken in order to open the
container or bottle. The adhesive band, strip or sleeve shall bear
the name and address of the brewer. The containers or bottles shall
be identified as malt liquor, contain the name of the malt liquor,
and bear the name and address of the brewer selling the malt
liquor. A brewer may, but is not required to refill any such
container or bottle with malt liquor for off-sale at the request of the
customer. A brewer refilling a container or bottle must do so at its
licensed premises and the container or bottle must be filled at the
tap at the time of sale and sealed and labeled in the manner
described in this paragraph.

E. An off sale Brewer Malt Liquor license may not be issued to a
brewer if the brewer seeking the license, or any person having an
economic interest in the brewer seeking the license or exercising
control over the brewer seeking the license, is a brewer that brews
or produces more than 20,000 barrels of its own brands of malt
liquor annually or a winery that produces more than 250,000
gallons of wine annually.

F. The City shall impose a licensing fee for an Off sale Brewer Malt
Liquor license subject to the limitations applicable to off sale
license fees under Minn. Stat. §340A.408, Subd. 3 (a).

Subd. 10. The city may issue an on-sale intoxicating liquor license, an
on-sale wine license, or an on-sale malt liquor license to a convention
center within the city, notwithstanding any law, local ordinance, or charter
provision. A license issued under this paragraph authorizes sales on all
days of the week to persons attending events at the convention center.
(Ordinance No. 516, Adopted 9/12/2023)

Subd. 11. The city may issue an on-sale wine license and an on-sale
malt liquor license to a person who is the owner of a summer collegiate
league baseball team or baseball team competing in a league established
by the Minnesota Baseball Association, or to a person holding a
concessions or management contract with the owner, for beverage sales at
a ballpark or stadium located within the city for the purposes of summer
collegiate league baseball games, town ball games, and any other events at
the ballpark or stadium, notwithstanding any law, local ordinance, or
charter provision. A license issued under this paragraph authorizes sales
on all days of the week to persons attending baseball games and any other
events at the ballpark or stadium. (Ordinance No. 516, Adopted
9/12/2023)
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(Ordinance No. 386, Adopted 1/13/2015)(Ordinance No. 409, Adopted 3/14/2017)

702.03 Application.

Subd. 1. Form. Every application for a license to sell liquor shall
state the name of the applicant, his age, representations as to his character, with such
sentations as to his character, with such references as the council may require, the type of
license applied for, the business in connection with which the proposed license will
operate and its location, whether the applicant is owner and operator of the business, how
long he has been in that business at that place, a description of that portion of the
premises to be licensed and such other information as the council may require from time
to time. In addition to containing such information, the application shall be in the form
prescribed by the commissioner of public safety and shall be verified and filed with the
city administrator. No person shall make a false statement in an application.

Subd. 2. Financial Responsibility. Applicants for licenses shall
comply with M.S. 340A.409, Subd. 1, prior to issuance of a license.

702.04 License Fees.

Subd. 1. Fees. The annual fee for an on-sale liquor license, wine
license, club license for clubs having 500 or fewer members, and a club license for clubs
having 501 or more members, on-sale brewer taproom license, on-sale brew pub malt
liquor license and off-sale brewer malt liquor license is as set forth in Chapter 210.
(Ordinance No. 386, Adopted 1/13/2015)

Subd. 2. Payment. Each application for a license shall be
accompanied by payment in full of the license fee and the investigation fee required
under 702.05, Subd. 1, if any. All fees shall be paid into the general fund. If an
application for a license is rejected, the license fee shall be refunded.

Subd. 3. Term. Each license shall be issued for a period of no more
than one calendar year. If an application is made during a license year, after the first day
of a calendar year, the license, if issued, shall be issued for the remainder of the calendar
year, with any unexpired fraction of a month being counted from the first day of that
month, as one full month. Every license shall expire on the last day of December.
(Ordinance No. 459, Adopted 2/11/2020)

Subd. 4. Prorated Fee. If an application made during a license year,
after the first day of a calendar year, is the initial application by the applicant for a license
at that premises, the fee for the license, if issued, shall be prorated by the number of
months remaining in the calendar year from the first day of the month in which the
license could be issued to the last day of December in that calendar year. Investigation
fees shall not be prorated. (Ordinance No. 459, Adopted 2/11/2020)
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Subd. 5. Refunds. Investigation fees shall not be refunded. If a license is
issued, the license fee shall not be refunded. (Ordinance No. 459, Adopted 2/11/2020)

702.05 Granting of License.

Subd. 1. Preliminary Investigation. On an initial application for an
on-sale license and on application for transfer of an existing on-sale license, the city shall
conduct a preliminary background and financial investigation of the applicant. The
application in such case shall be made on a form prescribed by the state bureau of
criminal apprehension and with such additional information as the council may require.
If the council deems it in the public interest to have an investigation made on a particular
application for renewal of an on-sale license it shall so determine. In any case, if the
council determines that a comprehensive background and financial investigation of the
applicant is necessary, it may conduct the investigation itself or contract with the bureau
of criminal apprehension for the investigation. No license shall be issued, transferred, or
renewed if the results show to the satisfaction of the council that issuance would not be in
the public interest. The applicant shall be charged the cost of investigation not to exceed
$10,000 if investigation outside the state is required or $500 otherwise. The fee shall be
payable by the applicant whether or not the license is granted.

Subd. 2. Hearing and Issuance. The council liquor control
committee shall investigate all facts set out in the application and not investigated in the
preliminary background and financial investigation conducted pursuant to Subdivision 1,
including a consideration of the building with regard to building and zoning ordinances
and proximity to schools and churches. Opportunity shall be given to any person to be
heard for or against the granting of the license. After the investigation and hearing, the
council shall, in its discretion, grant or refuse the application. No wine license shall
become effective until it, together with the security furnished by the applicant, and has
been approved by the commissioner of public safety.

Subd. 3. Person and Premises Licensed; Transfer. Each license shall
be issued only to the applicant and for the premises described in the application. No
license may be transferred to another person or place without council approval. Any
transfer of stock of a corporate licensee is deemed a transfer of the license and a transfer
of stock without prior council approval is a ground for revocation of the license.

702.06 Persons Ineligible for License. No license shall be granted to any
person made ineligible for such a license by state law.

702.07 Places Ineligible for License.

Subd. 1. General Prohibition. No license shall be issued for any
place or any business ineligible for such a license under state law. No license shall be
issued for any premises where a licensee has been convicted of violation of any law or
ordinance regulating the sale of liquor, or where any license has been revoked for cause
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until six months have elapsed after such conviction or revocation. (Ordinance No. 436,
Adopted 2/12/2019)

Subd. 2. Delinquent Taxes and Charges. No license shall be granted
for operation on any premises on which taxes, assessments, or other financial claims of
the city are delinquent and unpaid.

702.08 Conditions of License.

Subd. 1. In General. Every license is subject to the conditions in the
following subdivisions and all other provisions of this chapter and of any other applicable
ordinance, state law or regulation.

Subd. 2. Insurance. Compliance with financial responsibility
requirements of M.S. 340A.409, Subd. 1, and of this chapter is a continuing condition of
any license granted pursuant to this chapter.

Subd. 3. Licensee's Responsibility. Every licensee is responsible for
the conduct of his place of business and the conditions of sobriety and order in it. The act
of any employee on the licensed premises authorized to sell intoxicating liquor is deemed
the act of the licensee as well, and the licensee shall be liable to all penalties provided by
this chapter and the law equally with the employee.

Subd. 4. Inspections. Every licensee shall allow any peace officer,
health officer, or properly designated officer or employee of the city to enter, inspect, and
search the premises of the licensee during business hours without a warrant.

Subd. 5. Federal Stamps. No licensee shall possess a Federal
wholesale liquor dealer's special tax stamp or a Federal gambling stamp.

Subd. 5. Costs and Attorney Fees. This issuance of any license may
be conditions upon the agreement by the applicant to pay the City’s reasonable costs,
disbursements and attorney fees incurred by the City in enforcing the provisions of the
license or any violation of the license. (Ordinance No. 436, Adopted 2/12/2019)

702.09 Suspension and Revocation.

Subd. 1. General. The council may either suspend for a period not
to exceed sixty days or revoke any liquor license upon a finding that the licensee has
failed to comply with any applicable statute, regulation, or ordinance relating to
intoxicating liquor. Except as provided in Subd. 2, and except in the case of a suspension
pending a hearing on revocation, revocation or suspension of a license by the council
shall be preceded by written notice to the licensee and a public hearing. The notice shall
be given at least ten days in advance of the hearing, and shall state the time and place of
the hearing and the nature of the charges against the licensee. The council may, without
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any advance notice or hearing, suspend any license pending a hearing on revocation for a
period not exceeding thirty days.

Subd. 2. Violation of Security Agreement. Lapse of required dram
shop insurance shall effect an immediate suspension of any license issued pursuant to this
chapter without further action the council. Notice of cancellation or lapse of a current
liquor liability policy shall also constitute notice to the licensee of the impending
suspension of the license. Any suspension under this subdivision shall continue until the
council determines that the financial responsibility requirements of M.S. 340A.409,
Subd. 1, and this chapter have again been met. (Ordinance No. 39, Adopted 2/6/1990)

702.10 Sale of Liquor at Sports or Convention Facilities.

Subd. 1. Special License. Any holder of an on-sale intoxicating
liquor license issued by the City or by an adjacent municipality may apply to the council
for a Special License to dispense intoxicating liquor at any convention, banquet,
conference, meeting or social affair conducted on the premises of a sports, convention or
cultural facility owned by the City and located within the City. (Ordinance No. 376,
Adopted 3/11/2014)

Subd. 2. Conditions to Granting Special License. Applicants for
such special license must make application for each such convention, banquet,
conference, meeting or social affair on forms to be prepared and furnished by the city
administrator. The licensee must be engaged to dispense intoxicating liquor at such an
event held by a person or organization permitted to use the premises and may dispense
intoxicating liquor only to the persons attending the event. The licensee shall not
dispense intoxicating liquor to any person attending or participating in any amateur
athletic event held on the premises. The dispensing of intoxicating liquor shall be subject
to all laws and ordinances governing the dispensing of intoxicating liquor as are not
inconsistent herewith. The council may adopt additional uniform terms and conditions
for such special licenses and such terms and conditions may include limitations upon the
areas within such facility where intoxicating liquor may be dispensed.

Subd. 3. License Fee. The applicant shall pay the fee as set forth in
Section 210 for each such special license issuance.

Subd. 4. Insurance. Prior to receiving such special license the
applicant shall furnish proof in such form as required by the city administrator that the
insurance required by the provisions of this chapter covers operations on the premises of
the sports or convention facility for which application is made.

702.11 Sale of Intoxicating Malt Liquor by Holders of a Wine and 3.2 Malt
Liquor License.

Subd. 1. The holder of an on-sale wine license issued pursuant to
Minnesota Statutes 340A.404, Subd. 5(a), who is also licensed to sell 3.2 malt liquors at
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on-sale pursuant to Minnesota Statutes Section 340A.411 and whose gross receipts are at
least 60 percent attributable to the sale of food in a restaurant, may, upon applying for
and receiving authorization as provided in this section, sell intoxicating malt liquor at on-
sale without an additional license. Such sales shall not be made until such licensee
receives written confirmation of authority to make such sales after verification by the
Office of the City Administrator of information required to be submitted to the City as
provided in this ordinance.

Subd. 2. Licensees referred to in Subdivision 1 above who desire to
sell intoxicating malt liquor as provided in that Subdivision shall first submit to the City
Administrator copies of their Minnesota Sales Tax Returns in such detail as may be
required by the City Administrator to verify that 60 percent of the licensee's sales are
attributable to sale of food in a restaurant.

Subd. 3. The City Administrator, upon receipt of records in
sufficient detail to permit the Administrator to verify that a licensee qualifies to sell
intoxicating malt liquor pursuant to Subdivision 1, shall provide the licensee written
notification of such verification and authorization to sell intoxicating malt liquor.

Subd. 4. Wholesale sellers of intoxicating malt liquor shall not sell
intoxicating malt liquor to on-sale retailers who have not received written verification and
authorization from the City Administrator to sell intoxicating malt liquor at on-sale.

Subd. 5. Authorization to sell intoxicating malt liquors at on-sale, as
provided in this Section, shall be for the same period of time as is set forth in the
licensee's non-intoxicating malt liquor license and may be renewed by application as
provided in this Section; provided, however, that such authorization may be revoked by
the City upon a determination by it that the licensee no longer meets the qualifications
provided in this Section and as otherwise provided by law. The City may, in its
discretion and upon an articulable reason therefore, request that a licensee selling
intoxicating malt liquor at on-sale as authorized by the City, provide verification that the
said licensee continues to meet the requirements provided above. Such verification must
be provided to the City within ten (10) days of a request for the same and failure of a
licensee to provide such verification on request by the City shall be cause for revocation
of authority to sell intoxicating malt liquor at on-sale. (Ordinance No. 23, Adopted
9/1/1987) (Ordinance No. 25, Adopted 11/3/1987)

702.12 Temporary Expansion Permit. (Ordinance No. 436, Adopted
2/12/2019)

Subd. 1. The City Council may allow for the issuance of a
temporary expansion of premises license (“Temporary Expansion Permit” or "Permit") to
a licensee with a valid and pre-existing on-sale intoxicating liquor license.

Subd. 2. Requirements. The Temporary Expansion Permit is subject
to these requirements:
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A.

The premises may only be expanded to an area that is compact and
contiguous to the permanently licensed premises on land owned by
the license holder, on land leased by the license holder pursuant to
a written lease with a minimum term of 30 days, or on a part of the
sidewalk of the public right of way immediately adjoining the
licensed premises (“Expanded Premises”). (Ordinance No. 436,
Adopted 2/12/2019)

The Permit is temporary for the time period set by the City Council
inclusive without any right to renewal thereafter.

Subd. 3. Application. The permit applicant shall provide the
following information on forms provided by the City Administrator. Information
provided must be complete, sufficient and acceptable to the City Administrator. The
application must include:

A.

The name and addresses of the on-sale license holder and if the
holder is a company, the name and addresses of its owners, officers
or partners.

A specific description and diagram of the Expanded Premises in
which the temporary expansion activity is to occur. This area must
be compact and contiguous to the permanently licensed premises,
and be surrounded by physical enclosure devices if required by
City Council. The diagram shall indicate how the area will be
physically enclosed, and show the location of tables, chairs, food
and beverage stations, and any other important features.

The purpose for which the temporary expansion is sought, and a
description of the planned activities including projected
attendance, food and beverage service, security plans, parking, and
hours of operation.

Such other information as the City Council or City Administrator
may deem necessary.

An agreement by the applicant to pay the City’s reasonable costs,
disbursements and attorney fees incurred by the City in enforcing
the provisions of the permit or any violation of the permit.
(Ordinance No. 436, Adopted 2/12/2019)

Subd. 4. A Temporary Expansion Permit issued for an expansion on
the sidewalk public right of way may not allow outdoor music or other outdoor
entertainment or noise amplification. The City Council may allow outdoor music,
outdoor entertainment and noise amplification in a Temporary Expansion Permit issued
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for land owned by the license holder or for land leased by the license holder pursuant to a
written lease with a minimum term of 30 days, provided that the land is contiguous to the
permanently licensed premises. (Ordinance No. 436, Adopted 2/12/2019)

Subd. 5. The City Council may, from time to time, restrict the sale
and consumption of alcoholic beverages pursuant to a Temporary Expansion Permit to
certain hours after notice to the Permit holder.

Subd. 6. The Permit shall specify the area in which the expansion is
allowed. The Permit may not allow sale or service in any portion of the street designated
for vehicular travel and, if the Permit is for the sidewalk right of way, the Permit shall
provide that sufficient area within the sidewalk right of way shall remain open at all times
for pedestrian traffic as required by the City Administrator. (Ordinance No. 436,
Adopted 2/12/2019)

Subd. 7. Issuance of the Permit shall not be construed as authorizing
any permanent installation to be placed in the public way.

Subd. 8. The Permit does not authorize a sidewalk cafe in violation
of state law.

Subd. 9. No authorized Permit is effective until the applicant has
filed with the City Administrator evidence of the following insurance in force:

A. insurance required by Minnesota Statutes Chapter 340A.509;

B. general public liability and property damage insurance with respect
to the Expanded Premises in which the limits of public liability,
shall be not less than the maximum liability insurance established
by Minnesota Statutes 466.04, Subd. 1. The insurance policy shall
name the City and any additional person, firms or entities
designated by it, as additional insureds, and shall contain a clause
providing that the insurer will not cancel or change the insurance
without first giving the City at least 10 days prior written notice.
The insurance shall be issued by a responsible company qualified
to do business in Minnesota, approved by the City, and a copy of
the policy or a certificate of insurance shall be delivered to and
approved by the City Administrator before the Permit is effective.
(Ordinance No. 423, Adopted 3/13/2018)

Subd. 10. The Permit holder shall provide proper containers for the
collection of waste and trash and shall be responsible for keeping the outdoor area clean
of garbage, trash, or litter associated with the operation of the permitted business and
shall be responsible for clean-up and/or repair of the sidewalk caused by the use of the
area.
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Subd. 11. The Permit holder’s products, tables, chairs, equipment and
other property located within the sidewalk right of way Expanded Premises:
(Ordinance No. 436, Adopted 2/12/2019)

A. shall be located so that a minimum of (to be set by the City Council)
of unobstructed sidewalk is provided for passage of pedestrians, or
the minimum required by the City building code or the Americans
with Disabilities Act, whichever requirement is more restrictive;

B. shall not block regulatory signs, crosswalks, intersections, fire
hydrants, handicap loading zones, or other public structures or
facilities;

C. shall be sufficiently lit during times of low light in order to provide
for safe pedestrian passage alongside the areas and shall not impede,
endanger or interfere with pedestrian or vehicular traffic;

D. shall be stable and not easily tipped and shall not include sharp
edges, protrusions, or other features that may be hazardous to the
public;

E. shall not shall remain in the Expanded Premises when the sidewalk
café is not open and being operated;

F. shall be moved inside the adjoining building during inclement
weather; and

G. shall be immediately removed from the Temporary Expansion
Premises at any time that the Permit is suspended, revoked or
expires.

Subd. 12. The Permit holder's staff, agents and employees shall not
operate or provide services outside of the Expansion Premises.

Subd. 13. The granting of a permit shall in no way be considered a
relinquishment by the City of that portion of said public right of way, or be of any force
or effect beyond the time herein provided. Additional conditions may be imposed from
time to time to protect the health, safety or welfare of the public or to protect nearby
property owners from hardship or damage or to protect other public interests as
determined by the City Administrator or Police Chief.

Subd. 14. No Temporary Expansion Permit shall be valid at any time

that the insurance required herein is not maintained and evidence of its continuance filed
with the City Administrator.
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Subd. 15. This Temporary Expansion Permit may be suspended at
any time by the City Administrator for a period not to exceed 30 days, pending hearing
on the suspension or revocation as provided in ordinance 702.09 Subd. 1 for violation of
these restrictions, or any code or law, or for nuisance resulting from the Temporary
Expansion Permit. (Ordinance No. 436, Adopted 2/12/2019)

Subd. 16. Upon conviction of the Permit holder or the holder’s agent,
servant or employee for the violation of any City ordinance or State law in connection
with the ownership, maintenance, or operation of the licensed premises or Expanded
Premises or service of beer or liquor, this Temporary Expansion Permit may be
suspended at any time by the City Administrator for a period not to exceed 30 days,
pending hearing on the suspension or revocation as provided in ordinance 702.09 Subd.
1. (Ordinance No. 336, Adopted 8/11/2009) (Ordinance No. 436, Adopted 2/12/2019)
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703. Beer Licensing

703.01 Beer Defined. “Beer” or “3.2 malt liquor” means any malt beverage with
an alcoholic content of more than one-half of one percent by volume and not more than
three and two-tenths percent by weight.

703.02 License Required.

Subd. 1. Licenses. No person, except wholesalers and
manufacturers to the extent authorized by law, shall deal in or dispose of by gift, sale or
otherwise, or keep or offer for sale, any beer within the city without first having received
a license as hereinafter provided. Licenses shall be of three kinds: regular on-sale,
temporary on-sale, and off-sale.

Subd. 2. Regular On-Sale. Regular on-sale licenses shall be granted
only to drug stores, restaurants, hotels and bowling centers. On-sale licenses shall permit
the sale of beer for consumption on the premises only.

Subd. 3. Temporary On-Sale. Temporary on-sale licenses may be
granted to a club or charitable, religious, or nonprofit organization and shall permit the
sale of 3.2 malt liquor or beer for consumption on the premises only. Temporary licenses
are subject to the terms and conditions set by the City Council. (Ordinance No. 155,
Adopted 6/3/1997)

Subd. 4. Off-Sale. Off-sale licenses shall permit the sale of beer at
retail, in the original package, for consumption off the premises only. Off-sale licenses
shall be granted only to persons who have been issued regular on-sale licenses, and to
retail food stores having as the principals business the dispensing of groceries and meat
products.

703.03 License Applications.

Subd. 1. Form. Every application for a license to sell beer shall be
made to the city administrator on a form supplied by the city and containing such
information as the city administrator or the council may require. No person shall make
any false statement in an application.

Subd. 2. Proof of Financial Responsibility. Prior to the issuance of a
beer license, the applicant shall comply with M.S. 340A.409, Subd. 1.

703.04 License Fees.

Subd. 1. Payment Required. Each application for a license shall be
accompanied by payment in full of the required fee for the license. All fees shall be paid
into the general fund of the city. Upon rejection of any application for a license, the fee
shall be refunded.
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Subd. 2. Expiration; Pro Rata Fees. Every license, except a
temporary license, shall expire on the last day of December in each year. Each license,
except a temporary license, shall be issued for a period of one year, except that if a
portion of the license year has elapsed when the license is granted, the license shall be
issued for the remainder of the year for a pro rata fee. In computing such fee, any
unexpired fraction of a month shall be counted as one month. A temporary license shall
be issued for a specific period in which a special event to which the sale is incident is
being held and such period shall be stated on the license. Amended, Ord. 27, 1/5/88

Subd. 3. Fees. The annual fee for a regular on-sale license, off-sale
license when issued with an on-sale license, off-sale license alone, and a temporary on-
sale license is as set forth in Section 210.

Subd. 4. Refunds. No part of the fee paid for any license issued
under this chapter shall be refunded except as permitted under M.S. 340A.408, Subd. 5,
upon application to the council within thirty days from the happening of the event. There
shall then be refunded a pro rata portion of the fee for the unexpired period of the license,
computed on a monthly basis.

703.05 Granting of License.

Subd. 1. Investigation and Hearing. The council shall investigate all
facts set out in the application. Opportunity shall be given to any person to be heard for
or against the granting of the license. After such investigation and hearing, the council
shall grant or refuse the application in its discretion.

Subd. 2. Transfers. Each license shall be issued to the applicant
only and shall not be transferable to another holder. Each license shall be issued only for
the premises described in the application. No license may be transferred at another place
without the approval of the council.

703.06 Persons Ineligible for License. No license shall be granted to or held by
any person who is ineligible for such license under state law.

703.07 Places Ineligible for License.

Subd. 1. Conviction or Revocation. No license shall be granted for
sale on any premises where a licensee has been convicted of the violation of this chapter,
or of the state beer or liquor law, or where any license hereunder has been revoked for
cause until six months have elapsed after such conviction or revocation.

703.08 Conditions of License.
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Subd. 1. General Conditions. Every license shall be granted subject
to the conditions in the following subdivisions and all other provisions of this chapter and
of any other applicable ordinance of the city or state law.

Subd. 2. Insurance. Compliance with financial responsibility
requirements of state law and of this chapter is a continuing condition of any license
granted pursuant to this chapter.

Subd. 3. Sales to Minors or Intoxicated Persons. No beer shall be
sold or served to any intoxicated person or to any minor as described in Minnesota
Statutes 340A.502 and 340A.503, Subd. 2.

Subd. 4. Consumption by Minors. No minor as described by
Minnesota Statutes 340A.503, Subd. 1, shall be permitted to consume any alcoholic
beverages unless in the household of their person's parent or guardian and with the
consent of the parent or guardian.

Subd. 5. Employment of Minors. No minor as described by
Minnesota Statutes 340A shall be employed on the licensed premises.

Subd. 6. Interest of Manufacturers or Wholesalers. No manufacturer
or wholesaler of beer shall have any ownership of or interest in an establishment licensed
to sell at retail contrary to the provisions of M.S. 340A.301, Subd. 7. No retail licensee
and manufacturer or wholesaler of beer shall be parties to any exclusive purchase
contract. No retail licensee shall receive any benefits contrary to law from a
manufacturer or wholesaler of beer and no such manufacturer or wholesaler shall confer
any benefits contrary to law upon a retail licensee.

Subd. 7. Liquor Dealer's Stamp. No licensee shall sell beer while
holding or exhibiting in the licensed premises a Federal retail liquor dealer's special tax
stamp unless he is licensed under the laws of the State of Minnesota to sell intoxicating
liquors.

Subd. 8. Sales of Intoxicating Liquor. No licensee who is not also
licensed to sell intoxicating liquor and who does not hold a consumption and display
permit shall sell or permit the consumption or display of intoxicating liquors on the
licensed premises or serve any liquids for the purpose of mixing with intoxicating liquor.
The presence of intoxicating liquors on the premises of such a licensee shall be prima
facie evidence of possession of intoxicating liquors for the purpose of sale; and, the
serving of any liquid for the purpose of mixing with intoxicating liquors shall be prima
facie evidence that intoxicating liquor is being permitted to be consumed or displayed
contrary to this chapter.

Subd. 9. Searches and Seizures. Any peace officer may enter,
inspect and search the premises of a licensee during business hours without a search and
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seizure warrant and may seize all intoxicating liquors found on the licensed premises in
violation of Subd. 8.

Subd. 10. Licensee Responsibility. Every licensee shall be
responsible for the conduct of his place of business and shall maintain conditions of
sobriety and order. The act of any employee on the licensed premises authorized to sell
or serve beer shall be deemed the act of the licensee as well and the licensee shall be
liable to all penalties provided by this chapter equally with the employee.

703.09 Closing Hours. No sale of beer shall be made on any Sunday between
the hours of 1:00 AM and 10:00 AM. No sale shall be made between the hours of 2:00
AM and 8:00 AM on any other day.

703.10 Suspension and Revocation.

Subd. 1. General. The council may either suspend for a period not
to exceed sixty days or revoke any beer license upon a finding that the licensee has failed
to comply with any applicable statute, regulation, or ordinance relating to beer or
intoxicating liquor. Except as provided in Subd. 2, and except in the case of a suspension
pending a hearing on revocation, suspension or revocation of a license shall be preceded
by written notice to the licensee and a public hearing. The notice shall be given at least
ten days in advance of the hearing, and shall state the time and place of the hearing, and
the nature of the charges against the licensee. The council may, without any advance
notice or hearing, suspend any license pending a hearing on revocation for a period not
exceeding thirty days.

Subd 2. Violation of Security Requirement. Lapse of required dram
shop insurance shall effect an immediate suspension of any beer license without further
action of the council. Notice of cancellation or lapse of a required dram shop insurance
policy shall also constitute notice to the licensee of impending suspension of the license.
Any suspension under this subdivision shall continue until the council determines that the
financial responsibility requirements of M.S. 340A.409, Subd. 1, and this chapter have
again been met. (Ordinance No. 23, Adopted 9/1/1987)
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704. Consumption and Possession of Liquor and Beer

704.01 Regulation of Public Consumption, Possession, Sales. and Service of
Intoxicating Liquor and 3.2 Malt Liquor.

Subd. 1. Except as provided in Subd. 5 of this ordinance, and
Minnesota Statute 169.A35, Subd. 6, no person may possess any intoxicating liquor or
3.2 malt liquor in or on any city beach, any city park, the City Pavilion, or on the
premises of a sports facility owned by the City and located within the City. Violation of
this subdivision shall be a petty misdemeanor. (Ordinance No. 342, Adopted 6/22/2010)
(Ordinance No. 436, Adopted 2/12/2019) (Ordinance No. 517, Adopted 9/12/2023)

Subd. 2. Except provided in Subd. 5 of this ordinance and
Minnesota Statute 169.A35, Subd. 6, no person may sell, serve or consume intoxicating
liquor or 3.2 malt liquor while in, at, or on any city beach, any city park, the City
Pavilion, any portion of the public right of way of any street designated for vehicular
travel, any sidewalk, parking lot, alley, highway, boulevard, vehicle, or on the premises
of a sports facility owned by the City and located within the City. This subdivision shall
not apply to premises licensed pursuant to 702 or 703, for sales, possession and
consumption in accordance with the establishment's license. Violation of this subdivision
shall be a misdemeanor. (Ordinance No. 342, Adopted 6/22/2010) (Ordinance No. 517,
Adopted 9/12/2023)

Subd. 3. Alcohol Related Trespass.

A. Definition: The term land owner, as used in this chapter, shall
include the actual owner of the land, property or buildings in
question, and shall also include the lawful possessor thereof.

B. No person shall, without invitation of the land owner, enter into or
upon the land, premises or buildings of another to consume alcohol
or controlled substances.

C. No person shall, without the invitation of the land owner, bring a
motor vehicle into or upon the land of another to facilitate the
consumption of alcohol or controlled substances.

D. Determination of the purpose of an uninvited entry as prohibited in
this chapter shall include, but not be limited to, consideration of
the following factors:

1) time of day

2) presence of containers intended to contain, or containing
alcohol
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3) presence of equipment used to dispense alcoholic
beverages

4) presence of paraphernalia containing identifiable residues
of a controlled substance.

5) noise level

6) lighting

7) identified physiological responses; or

8) conduct of persons in the presence of a peace officer

E. Defenses: Express consent, endorsement, or ratification by a land
owner, of an entry into or upon land, premises or buildings, is an
absolute defense to charges under this ordinance.

F. Authority: This ordinance is adopted pursuant to Minnesota Laws
1984, Chapter 620.

G. Violation: Any person violating this ordinance is guilty of a
misdemeanor.

Subd. 4. Except as provided in Subd. 5 of this ordinance and
Minnesota Statute 169.A35, Subd. 6, no person shall possess while in or on any city
beach, any city park, the City Pavilion, portion of the public right of way of any street
designated for vehicular travel, any sidewalk, parking lot, alley, highway, boulevard,
vehicle, or on the premises of a sports facility owned by the City and located within the
City a bottle, can or other receptacle containing intoxicating liquor or 3.2 malt liquor,
which has been opened or the seal broken and the contents of which have been partially
removed. Violation of this subdivision shall be a misdemeanor. (Ordinance No. 342,
Adopted 6/22/2010) (Ordinance No. 436, Adopted 2/12/2019) (Ordinance No. 517,
Adopted 9/12/2023)

Subd. 5. Permits. The Council may, at its discretion, permit the sale,
service, possession or consumption of intoxicating liquor or 3.2 malt liquor, or both, in at
or on any place otherwise prohibited by Section 704.01 of this ordinance, provided such
possession, sale, service or consumption otherwise complies with Sections 702 and 703
of this ordinance. Such permit shall be issued only upon written application filed with
the City Administrator at least thirty days prior to the date of the proposed sale, service,
possession or consumption. The Council may, by resolution, further regulate the manner
and time of possession, sale, service or consumption and the persons or organizations
who may be eligible for such permit and condition the issuance of any such Permit upon
the applicant’s agreement that it will pay the City’s reasonable costs, disbursements and
attorney fees incurred by the City in enforcing the provisions of the permit or any
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violation of the permit. (Ordinance No. 58, Adopted 3/5/1991)(Ordinance No. 153,
Adopted 4/1/1997) (Ordinance No. 436, Adopted 2/12/2019)

704.02 Liquor in Beer Establishments. No person shall possess or consume
any intoxicating liquor on premises licensed for the sale of 3.2 malt liquor unless the
premises are also licensed for the sale of intoxicating liquor.

704.03 Minors.

Subd. 1. Misrepresentation of Age. No minor as described by
Minnesota Statutes 340A shall misrepresent his age for the purpose of obtaining
intoxicating liquor or 3.2 malt liquor.

Subd. 2. Inducing Purchase. No person shall induce a minor as
described in Minnesota Statutes 340A to purchase or procure intoxicating liquor or 3.2
malt liquor.

Subd. 3. Procurement. No person other than the parent or legal
guardian shall procure intoxicating liquor or 3.2 malt liquor for any minor as described in
Minnesota Statutes 340A.

Subd. 4. Possession. No minor as described by Minnesota Statutes
340A shall have intoxicating liquor or 3.2 malt liquor in his possession with the intent to
consume it at a place other than the household of his parent or legal guardian.

Subd. 5. Consumption. No minor as described by Minnesota

Statutes 340A shall consume intoxicating liquor or 3.2 malt liquor unless in the company
of his parent or legal guardian. (Ordinance No. 23, Adopted 9/1/1987)
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705. Regulating Establishments Licensed for Sale, Service or
Consumption of Alcoholic Beverages

705.01 Purpose. The City of Detroit Lakes does hereby ordain that it is in the
best interests of the public health, safety and general health of the people of the City of
Detroit Lakes that certain types of activities, as set forth in this ordinance, are prohibited
upon the premises of licensed liquor, wine and beer establishments so as to best protect
and assist the owners, operators and employees of these premises as well as patrons and
the public in general. Further, the City does ordain that the standards in this ordinance
reflect the prevailing community standards in the City of Detroit Lakes. This ordinance
is intended to prevent harm stemming from the physical immediacy, and combination of,
alcohol, nudity and sex. This ordinance is further intended to prevent any subliminal
endorsement of sexual harassment or activities likely to lead to the possibility of
harassment or activities likely to lead to the possibility of various acts of criminal
conduct, including, without limitation, prostitution, sexual assault and disorderly conduct.

705.02 Certain Acts Prohibited. It shall be unlawful for any licensee to permit
or allow any person or persons from being upon premises licensed by the City of Detroit
Lakes for sale, service or consumption of liquor, wine or beer when such person does not
have their buttocks, anus, breast and genitals covered with a non-transparent material.

705.03 Violation.
Subd. 1. A violation of this ordinance is a misdemeanor.
Subd. 2. A violation of this ordinance is cause and justification for

revocation or suspension of the liquor, wine or beer license of the premises at which the
violation occurs. (Ordinance No. 115, Adopted 1/3/1995)
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	1102.01 Administration
	Subd. 1 Findings and Purpose.  The City of Detroit Lakes makes the following legislative ﬁndings:
	Subd. 2 Authority & Jurisdiction. The City of Detroit Lakes has the authority to adopt this ordinance pursuant to:
	Subd. 3 Severability.  If any section, clause, provision, or portion of this ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this ordinance shall not be aﬀected thereby.
	Subd. 4 Enforcement. The City Administrator for the City of Detroit Lakes is responsible for the administration and enforcement of this ordinance. Any violation of the provisions of this ordinance or failure to comply with any of its requirements con...
	Subd. 5 Deﬁnitions. Unless otherwise noted in this section, words and phrases contained in Minn. Stat. 342.01 and the rules promulgated pursuant to any of these acts, shall have the same meanings in this ordinance.
	A. Cannabis Cultivation:  A cannabis business licensed to grow cannabis plants within the approved amount of space from seed or immature plant to mature plant. harvest cannabis ﬂower from mature plant, package and label immature plants and seedlings a...
	B. Cannabis Retail Businesses:  A retail location and the retail location(s) of a mezzobusinesses with a retail operations endorsement, microbusinesses with a retail operations endorsement, medical combination businesses operating a retail location, a...
	C. Cannabis Retailer:  Any person, partnership, ﬁrm, corporation, or association, foreign or domestic, selling cannabis product to a consumer and not for the purpose of resale in any form.
	D. Daycare:  A location licensed with the Minnesota Department of Human Services to provide the care of a child in a residence outside the child's own home for gain or otherwise, on a regular basis, for any part of a 24-hour day.
	E. Lower-potency Hemp Edible:  As deﬁned under Minn. Stat. 342.01 subd. 50.
	F. Oﬃce of Cannabis Management:  Minnesota Oﬃce of Cannabis Management, referred to as “OCM” in this ordinance.
	G. Place of Public Accommodation:  A business, accommodation, refreshment, entertainment, recreation, or transportation facility of any kind, whether licensed or not, whose goods, services, facilities, privileges, advantages or accommodations are exte...
	H. Preliminary License Approval:  OCM pre-approval for a cannabis business license for applicants who qualify under Minn. Stat. 342.17.
	I. Public Place: A public park or trail, public street or sidewalk; any enclosed, indoor area used by the general public, including, but not limited to, restaurants; bars; any other food or liquor establishment; hospitals; nursing homes; auditoriums; ...
	J. Residential Treatment Facility:  As deﬁned under Minn. Stat. 245.462 subd. 23.
	K. Retail Registration:  An approved registration issued by the City of Detroit Lakes to a state-licensed cannabis retail business.
	L. School:  A public school as deﬁned under Minn. Stat. 120A.05 or a nonpublic school that must meet the reporting requirements under Minn. Stat. 120A.24.
	M. State License:  An approved license issued by the State of Minnesota’s Oﬃce of Cannabis Management to a cannabis retail business.

	1102.02  Registration of Cannabis Businesses
	Subd. 1  Consent to Registering of Cannabis Businesses No individual or entity may operate a state-licensed cannabis retail business within The City of Detroit Lakes without ﬁrst registering with the City of Detroit Lakes.
	Subd. 2  Compliance Checks Prior to Retail Registration. Prior to issuance of a cannabis retail business registration, the City of Detroit Lakes shall conduct a preliminary compliance check to ensure compliance with local ordinances.
	Subd. 3 Registration & Application Procedure.
	Subd. 4 Renewal of Registration. The City of Detroit Lakes shall renew an annual registration of a state-licensed cannabis retail business at the same time OCM renews the cannabis retail business’ license.
	Subd. 5 Suspension of Registration.
	Subd. 6. Limiting of Registrations. The City of Detroit Lakes may limit the number of cannabis retail businesses within City of Detroit Lakes by ordinance.

	1102.03. Requirements for Cannabis Businesses
	Subd. 1. Minimum Buﬀer Requirements.
	A. The City of Detroit Lakes shall prohibit the operation of a cannabis business within 1,000 feet of a school.
	Subd. 2. Zoning and Land Use
	Subd. 3 Hours of Operation. Cannabis businesses are limited to retail sale of cannabis, cannabis ﬂower, and cannabis products between the hours of 10:00 am and 9:00 pm.
	Subd. 4 Advertising. Cannabis businesses are permitted to erect signs on the exterior of the building or on the property of the business in accordance with the City’s sign regulations in Section 24 of the zoning ordinance.

	1102.04.  Temporary Cannabis Events
	Subd. 1 License or Permit Required for Temporary Cannabis Events.
	Subd. 2 Registration & Application Procedure.

	1102.05.  Lower-Potency Hemp Edibles
	Subd. 1. Sale of Low-Potency Hemp Edibles. The sale of Low-Potency Hemp Edibles is permitted by registered lower potency hemp edible retailers.
	Subd. 2. Zoning Districts. Low-Potency Edibles businesses are a permitted use in the following zoning districts:
	Subd. 3. Sales within a Municipal Liquor Store. The sale of Low-Potency Edibles is permitted in a Municipal Liquor Store.

	1102.06. City of Detroit Lakes Government as a Cannabis Retailer. The City of Detroit Lakes may establish, own, and operate one municipal cannabis retail business subject to the restrictions in this chapter.
	1102.07. Use in Public Places. No person shall use cannabis ﬂower, cannabis products, lower-potency hemp edibles, or hemp-derived consumer products in a public place or a place of public accommodation unless the premises is an establishment or an eve...

	12 - 1200 Franchise Agreements
	1.) Short Title.  This Cable Communications Ordinance shall be known and cited as the Franchise.
	2.) Definitions.  For the purposes of this Franchise, the following terms, phrases, words, and their derivations shall have the meaning given herein.  When not inconsistent with the context, words in the singular number include the plural number.  The...
	(a) "Basic Cable Service" means any service tier which includes the lawful retransmission of local television broadcast signals and any public, educational, and governmental access programming required by the Franchise to be carried on the basic tier....
	(b) "Cable Programming Service" means any Video Programming provided over a Cable System, regardless of service tier, including installation or rental of equipment used for the receipt of such Video Programming, other than:
	(1) Video Programming carried on the Basic Service Tier;
	(2) Video Programming offered on a pay-per-channel or pay-per-program basis; or
	(3) A combination of multiple channels of pay-per-channel or pay-per-program Video Programming offered on a multiplexed or time-shifted basis so long as the combined service:
	a. consists of commonly-identified Video Programming; and
	b. is not bundled with any regulated tier of service.


	(c) "Cable Service" means the one-way transmission to Subscribers of Video Programming, or other programming service, and Subscriber interaction, if any, which is required for the selection of such Video Programming or other programming service.
	(d) "Cable System" or "System" means a facility, consisting of a set of closed transmission paths and associated signal generation, reception, and control equipment up to the point of demarcation to the customer that is designed to provide Cable Servi...
	(1) a facility that serves only to retransmit the television signals of one or more television broadcast stations;
	(2) a facility that serves Subscribers without using any public right-of-way;
	(3) a facility of a common carrier which is subject, in whole or in part, to the provisions of 47 U.S.C. §§201 et seq., except that such facility shall be considered a Cable System (other than for purposes of 47 U.S.C. §541 (c) to the extent such faci...
	(1)
	(4) an open video system that complies with 47 U.S.C. §653; or
	(5) any facilities of any electric utility used solely for operating its electric utility systems.

	(e) "Drop" means the cable that connects the ground block on the Subscriber's residence to the nearest feeder cable of the System.
	(f) "FCC" means the Federal Communications Commission and any legally appointed, designated or elected agent or successor.
	(g) “Franchise” means an initial authorization, or renewal thereof (including a renewal of an authorization which has been granted subject to 47 U.S.C. §546) issued by a franchising authority, whether such authorization is designated as a franchise, p...
	(h) “Franchising Authority” means the City of Detroit Lakes, Minnesota, or the lawful successor, transferee, or assignee thereof.
	(i) “Grantee" is Midcontinent Communications, its agents and employees, lawful successors, transferees or assignees.
	(k) "Installation" means the connection of the System from feeder cable to the point of connection, including Standard Installations and custom installations.
	(l) "Lockout Device" means an optional mechanical or electrical accessory to a Subscriber's terminal which inhibits the viewing of a certain program, certain channel, or certain channels provided by way of the Cable System.
	(m) “Multichannel Video Program Distributor” or “MVPD”  means a person such as, but not limited to, a cable operator, a multichannel multipoint distribution service, a direct broadcast satellite service, an Open Video Services provider, or a televisio...
	(n) “Open Video Services or OVS” means any video programming Services provided to any person by a Person certified by the FCC to operate an Open Video System pursuant to Section 47 U.S.C. 573, as may be amended, regardless of the facilities used.
	(o) “Pay Television" means the delivery over the System of pay-per-channel or pay-per-program audio-visual signals to Subscribers for a fee or charge, in addition to the charge for Basic Cable Service or Cable Programming Services.
	(p) "Person" is any person, firm, partnership, association, corporation, company, or other legal entity.
	(q) “Standard Installation” means any residential installation which can be completed using a Drop of one hundred fifty (150) feet or less.
	(r) "Street" means the surface of, and the space above and below, any public street, road, highway, freeway, lane, alley, path, court, sidewalk, parkway, or drive, or any easement or right-of-way now or hereafter held by Franchising Authority.
	(s) "Subscriber" means any Person who lawfully receives Cable Service.
	(t) “Video Programming” means programming provided by, or generally considered comparable to programming provided by, a television broadcast station.

	1.) Franchise Required.  It shall be unlawful for any Person to construct, operate or maintain a Cable System or an MVPD System to provide Cable Service or Video Programming, including OVS, in the Franchising Authority without a Franchise in the form ...
	2.) Grant of Franchise.  This Franchise is granted pursuant to the terms and conditions contained herein.
	3.) Grant of Nonexclusive Authority.
	(a) The Grantee shall have the right and privilege to construct, erect, operate, and maintain, in, upon, along, across, above, over and under the Streets, alleys, public ways and public places now laid out or dedicated and all extensions thereof, and ...
	(b) Grantee shall have the right to do direct selling (door to door) and this provision supersedes any applicable peddler or solicitor ordinance.
	(c) This Franchise shall be nonexclusive, and Franchising Authority reserves the right to grant a similar use of said Streets, alleys, public ways and places, to any Person at any time during the period of this Franchise, provided, however, that any o...

	4.) Franchise Term.
	(a) This Franchise shall be in effect for a period of fifteen (15) years from the date of acceptance by Grantee, unless renewed, revoked, or terminated sooner as herein provided.
	5.) Previous Franchises.  Upon acceptance by Grantee as required by Section 9 herein, this Franchise shall supersede and replace any previous Ordinance or Agreement granting a Franchise to Grantee to own, operate and maintain a Cable System within Fra...
	6.) Rules of Grantee.  The Grantee shall have the authority to promulgate such rules, regulations, terms and conditions governing the conduct of its business as shall be reasonably necessary to enable said Grantee to exercise its rights and perform it...
	1.) Territorial Area Involved.  This Franchise is granted for the corporate boundaries of Franchising Authority, as it exists from time to time.  Whenever the Grantee shall receive a request for Cable Service from at least eight (8) residences within ...
	7.)
	8.) Written Notice.  All notices, reports, or demands required to be given in writing under this Franchise shall be deemed to be given when delivered personally to any officer of Grantee or Franchising Authority's Administrator of this Franchise or fo...
	9.) Drops to Public Buildings.  Grantee shall provide Standard Installation of one (1) cable Drop, one (1) cable outlet, and monthly Basic Cable Service and expanded Cable Service without charge to City Hall, 1025 Roosevelt Avenue, Detroit Lakes Publi...
	10.) Public, Educational and Government (PEG) Access.
	(a)
	(a)
	(a)
	(a) PEG Programming.  Grantee will, in cooperation with Tekstar Communications Inc., provide equipment, equipment maintenance, and training for the City to operate, administer, and manage public, educational and governmental access programming pursuan...
	(a)
	(b) PEG Channels.  Grantee shall dedicate one (1) channel for public, educational and governmental access programming use.  Nothing herein shall diminish the City’s rights to secure additional channels pursuant to Minn. Stat. § 238.084, which is expre...
	(a)
	(a)
	(a)
	(c) Charges for Use.  Channel time and playback of prerecorded programming on the access must be provided without charge to the City and the public.
	(a)
	(a)
	(a)
	(d) Access Equipment.  The Grantee provides the minimal equipment necessary to comply with Section 6.1.a above.  In addition, the Grantee shall make readily available for use, upon need being shown, at least the minimal equipment necessary to perform ...

	1.) Operation and Maintenance of System.  The Grantee shall render effective service, make repairs promptly, and interrupt service only for good cause and for the shortest time possible.
	2.) Technical Standards.  The System shall comply, at minimum, with the technical standards promulgated by the FCC found in Title 47, Section 76.601 to 76.617, as may be amended or modified from time to time.
	1.) Subscriber Inquiry and Complaint Procedures.  Grantee shall have a publicly listed toll-free telephone number and be operated so as to receive Subscriber complaints and requests on a twenty-four (24) hour-a-day, seven (7) days-a-week basis.
	2.) Refund Policy.  In the event a Subscriber established or terminates service and receives less than a full month's service, Grantee shall prorate the monthly rate on the basis of the number of days in the period for which service was rendered to th...
	1.) Indemnification of Franchising Authority.
	(a) The City, its officers, boards, committees, commissions, elected officials, employees and agents shall not be liable for any loss or damage to any real or personal property of any Person, or for any injury to or death of any Person, arising out of...
	(b) Nothing in this Franchise relieves a Person, from liability arising out of the failure to exercise reasonable care to avoid injuring the Grantee's facilities while performing work connected with grading, regarding, or changing the line of a Street...
	(c) In order for Franchising Authority to assert is rights to be indemnified, defended, and held harmless, Franchising Authority must with respect to each claim:
	(1) Promptly notify Grantee in writing of any claim or legal proceeding which gives rise to such right;
	(2) Afford Grantee the opportunity to participate in and fully control any compromise, settlement or other resolution or disposition of any claim or proceeding; and
	(3) Fully cooperate with reasonable requests of Grantee, at Grantee's expense, in its participation in, and control, compromise, settlement or resolution or other disposition of such claim or proceeding subject to paragraph two (2) above.


	2.) Insurance. As a part of the indemnification provided in Section 6.1, but without limiting the foregoing, Grantee shall file with its acceptance of this Franchise, and at all times thereafter maintain in full force and effect at its sole expense, a...
	3.) Franchise Fee.
	(a) Grantee will pay Franchising Authority an annual franchise fee in the amount of up to five (5%) percent of Grantee’s annual Gross Revenues. The Franchise Fee shall initially be set at the amount identified in Exhibit A.  The City may by Resolution...
	(b) The franchise fee shall be payable monthly.  The payment shall be made within thirty (30) days of the end of each of Grantee’s fiscal month. Grantee shall file with the City, at the time of payment of the Franchise Fee, a report of all Gross Reven...

	1.)
	1.) Franchising Authority's Right to Revoke.  In addition to all other rights which Franchising Authority has pursuant to law or equity, Franchising Authority reserves the right to revoke, terminate or cancel this Franchise, and all rights and privile...
	2.) Procedures for Revocation.
	(a) Franchising Authority shall provide Grantee with written notice of a cause for revocation and the intent to revoke and shall allow Grantee thirty (30) days  subsequent to receipt of the notice in which to correct the violation or to provide adequa...
	(b) Grantee shall be provided the right to a public hearing affording due process before the Franchising Authority Council prior to revocation, which public hearing shall follow the thirty (30 ) day notice provided in paragraph (a) above and occur wit...
	(c) After the public hearing and upon written determination by Franchising Authority to revoke the Franchise, Grantee may appeal said decision with an appropriate state or federal court or agency.
	(d) During the appeal period, the Franchise shall remain in full force and effect unless the term thereof sooner expires.
	(e) Upon satisfactory correction by Grantee of the violation upon which said notice was given, the initial notice shall become void.

	1.) Sale or Transfer of Franchise.  No sale or transfer of this Franchise or sale or transfer of stock so as to create a new controlling interest under Minn. Stat. §238.083, shall be permitted without the approval of the Franchising Authority, which a...
	1.)
	1.)
	3.)
	4.) Abandonment of Service.  Grantee may not discontinue providing video programming services without having first given three (3) months written notice to the City.
	(a) In the event of termination or forfeiture of the Franchise or abandonment of Grantee’s system, the City shall have the right to require Grantee to remove all or any portion of its system from all Rights-of-Way and public property within the City; ...
	(b) If Grantee has failed to commence removal of its system, or such part thereof as was designated by the City, within one hundred twenty (120) days after written notice of the City demand for removal is given, or if Grantee has failed to complete su...

	1.) Franchise Renewal.  Any renewal of this Franchise shall be done in accordance with applicable federal, state and local laws and regulations.
	2.) Amendment of Franchise Ordinance.  Grantee and Franchising Authority may agree, from time to time, to amend this Franchise.  Such written amendments may be made at any time if Franchising Authority and Grantee agree that such an amendment will be ...
	3.) Subscriber Privacy.  Grantee shall comply with the terms of 47 U.S.C. §551  relating to the protection of Subscriber privacy.
	4.)  Preemption.  If any section, sentence, paragraph, term, or provision hereof is preempted or superceded by the FCC or any other agency with jurisdiction over the subject matter of this Franchise, then to the extent such agency’s action shall preem...
	5.) Severability. If any section, sentence, paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional by any court of competent jurisdiction over the subject matter of this Franchise, then such provision shall be i...
	6.) Compliance with Federal, State and Local Laws.  Grantee and the City shall conform to state laws and rules regarding cable communications not later than one year after they become effective, unless otherwise stated, and to conform to federal laws ...
	7.) Force Majeure.  In the event Grantee’s performance of any of the terms, conditions, obligations or requirements of this Franchise is prevented due to a cause beyond its control, such failure to perform shall be excused for the period of such inabi...
	8.) Nonenforcement by City.  Grantee shall not be relieved of its obligations to comply with any of the provisions of this Franchise by reason of any failure or delay of the City to enforce prompt compliance.  The City may only waive its rights hereun...
	9.) Rights Cumulative.  All rights and remedies given to the City by this Franchise or retained by the City shall be in addition to and not exclusive of any and all other rights and remedies, existing or implied, now or hereafter available to the City...
	1.) Publication; Effective Date.  This Franchise shall be published in accordance with applicable Minnesota law.  The effective date of this Franchise shall be the date of acceptance by Grantee in accordance with the provisions of Section 9.2.
	2.) Acceptance.
	(a) Grantee shall accept this Franchise by executing same.  Such acceptance by the Grantee shall be deemed the grant of this Franchise for all purposes.
	(b) Upon acceptance of this Franchise, Grantee shall be bound by all the terms and conditions contained herein.
	(c) Grantee shall accept this Franchise in the following manner:
	(1) This Franchise will be properly executed and acknowledged by Grantee and delivered to Franchising Authority.
	(2) With its acceptance, Grantee shall also deliver any insurance certificates required herein that have not previously been delivered.


	1. Channel Capacity. All final programming decisions remain the discretion of Grantee in accordance with this Franchise.  The initial broad categories of Video Programming are set forth in Exhibit B, attached hereto and incorporated herein by referen...




