DETROIT LAKES CITY COUNCIL

SPECIAL MEETING AGENDA

TUESDAY, OCTOBER 30, 2018

The items on my desk as of Wednesday, October 24, 2018, to be presented for discussion and
action at the Special Meeting of the City Council on Tuesday, October 30, 2018, at 5:00 PM in
the Council Chambers of the City Administration Building, are as follows:

1. Public Hearing to give receive public comments on the proposed sanitary sewer and
watermain improvements for County Road 131

a) Consideration to a resolution ordering the proposed sanitary sewer and
watermain improvements for County Road 131

2. Consideration to a resolution for authorization to execute the MnDOT Grant
Agreement for Airport Improvement and Land Acquisition

Sincerely,

/sl KELCEY KLEMM
Kelcey Klemm
City Administrator

KK/slg
Enclosures
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Exhibit 1a

CITY OF DETROIT LAKES, MINNESOTA

RESOLUTION NO. 2018-

A RESOLUTION ORDERING THE COUNTY ROAD 131 IMPROVEMENT PROJECT AND
TAKING OTHER ACTIONS RELATED THERETO

WHEREAS, the City Council of the City of Detroit Lakes, Minnesota (the “City”) has taken action
to undertake certain improvements to County Road 131 in the City, including sanitary sewer and watermain
extension between Stony Road and the Trunk Highway 59 frontage road (the “Improvements”), in
accordance with the terms of Minnesota Statutes, Chapter 429, as amended (the “Act”); and

WHEREAS, Apex Engineering Group, engineer for the City, has prepared a feasibility study for the
Improvements (the “Feasibility Study”), which was accepted by the City Council on January 9, 2018; and

WHEREAS, ten days’ mailed notice and two weeks’ published notice of a public hearing on the
proposed Improvements was given, and a public hearing was held on such improvements on February 13,
2018, at which all persons desiring to be heard were given an opportunity to be heard thereon; and

WHEREAS, the City Council adopted a resolution ordering the Improvements on February 13, 2018,
but such approval did not meet the supermajority requirements of the Act due to the absence of two voting
Councilmembers.

WHEREAS, in order to give full effect to the City Council’s consideration and approval of the
Improvements, the City has called for a new public hearing on the Improvements, and has duly given ten
days’ mailed notice and two weeks’ published notice of such hearing, and has held the renewed hearing on
the date hereof.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF CITY OF DETROIT
LAKES, MINNESOTA, AS FOLLOWS:

1 The Improvements are necessary, cost effective, and feasible as detailed in the Feasibility
Study, and such Improvements are hereby ordered.

2. The City Council hereby ratifies all previous action taken by the City Council with respect to
the Improvements.

3. The City Council declares its official intent to reimburse itself for the costs of the
Improvements from the proceeds of tax-exempt bonds.

Adopted by the City Council of City of Detroit Lakes, Minnesota this 30th day of October, 2018.

Matt Brenk, Mayor
ATTEST:

Glori French, City Clerk

540255v1 MNI DE135-72



Exhibit 2
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RESOLUTION
AUTHORIZATION TO EXECUTE
MINNESOTA DEPARTMENT OF TRANSPORTATION
GRANT AGREEMENT FOR AIRPORT IMPROVEMENT AND LAND ACQUISITION

It is resolved by the City of Detroit Lakes as follows:

1. That the state of Minnesota Agreement No. 1032634,
"Grant Agreement for Airport Improvement and Land Acquisition,” for

State Project No. A0301-76 at the Detroit Lakes-Becker County Airport is

accepted.

2. That the and are
(Title) (Title)

authorized to execute this Agreement and any amendments on behalf of the

City of Detroit Lakes.

CERTIFICATION

STATE OF MINNESOTA
COUNTY OF Becker

| certify that the above Resolution is a true and correct copy of the Resolution adopted by the
City of Detroit Lakes

(Name of the Recipient)

at an authorized meeting held on the day of , 20

as shown by the minutes of the meeting in my possession.

Signature:

(Clerk or Equivalent)

CORPORATE SEAL /OR/ NOTARY PUBLIC

My Commission Expires:
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Rev. #1, 7/06 Mn/DOT Agreement No. 1032634
State Project No. A0301-76

GRANT AGREEMENT FOR AIRPORT IMPROVEMENT AND LAND ACQUISITION

This Agreement is by and between the State of Minnesota acting through its Commissioner of Transportation (“State”), and the
City of Detroit Lakes (“Recipient”).

WHEREAS, the Recipient desires the financial assistance of the State for an airport improvement project (“Project”) as described
in Article 2 below; and

WHEREAS, the State is authorized by Minnesota Statutes Sections 360.015 (subdivisions 13 & 14) and 360.305 to provide
financial assistance to eligible airport sponsors for the acquisition, construction, improvement, or maintenance of airports and
other air navigation facilities; and

WHEREAS, the Recipient has provided the State with the plans, specifications, and a detailed description of the airport
improvement Project; and

WHEREAS, the Recipient desires to acquire land and/or easements described in Exhibit A attached hereto (“Property’) for
airport development.

NOW, THEREFORE, it is agreed as follows:

1. This Agreement is effective upon execution by the Recipient and the State, and will remain in effect until September 30, 2023.

2. The following table provides a description of the Project and shows a cost participation breakdown for each item of work:

Item Description Federal Share State Share Local Share
Phase I1- Parallel Taxiway Construction, Land Acquisition 89.2912% 4.1460% 6.5628%

3. The Project costs will not exceed $4,823,931.70. The proportionate shares of the Project costs are: Federal: Committed:
$4,307,346.00, Multi-Year Amount: $0; State: $200,000, and Recipient: $316,585.70. This project is not estimated to be
completed this fiscal year and the federal multiyear amount is an estimate only. These additional funds are not committed by
the state and are only available after being made so by the U.S. government. Federal funds for the Project will be received
and disbursed by the State. In the event federal reimbursement becomes available or is increased for this Project, the State
will be entitled to recover from such federal funds an amount not to exceed the state funds advanced for this Project. No
funds are committed under this Agreement until they are encumbered by the State. No more than 95% of the amount due
under this Agreement will be paid by the State until the State determines that the Recipient has complied with all terms of
this Agreement, and furnished all necessary records.

4. The Recipient will designate a registered engineer (the “Project Engineer”) to oversee the Project work. If, with the State’s
approval, the Recipient elects not to have such services performed by a registered engineer, then the Recipient will designate
another responsible person to oversee such work, and any references herein to the “Project Engineer” will apply to such
responsible person.

5. The Recipient will complete the Project in accordance with the plans, specifications, and detailed description of the Project,
which are on file with the State’s Office of Aeronautics and are incorporated into this Agreement by reference. Any changes
in the plans or specifications of the Project after the date of this Agreement will be valid only if made by written change order
signed by the Recipient, the Project Engineer, and the contractor. Change orders must be submitted to the State. Subject to
the availability of funds the State may prepare an amendment to this Agreement to reimburse the Recipient for the allowable
costs of qualifying change orders.

6. The Recipient will make payments to its contractor on a work-progress basis. The Recipient will submit requests for
reimbursement of certified costs to the State on state-approved forms. The State will reimburse the Recipient for the state
and federal shares of the approved Project costs.

a. Atregular intervals, the Recipient or the Project Engineer will prepare a partial estimate in accordance with the terms of
the contract, special provisions, and standard specifications for the Project(s). Partial estimates must be completed no
later than one month after the work covered by the estimate is completed. The Project Engineer and the contractor must
certify that each partial estimate is true and correct, and that the costs have not been included on a previous estimate.
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10.

11.

12.

b. Following certification of the partial estimate, the Recipient will make partial payments to the contractor in accordance
with the terms of the contract, special provisions, and standard specifications for the Project(s).

c. Following certification of the partial estimate, the Recipient may request reimbursement from the State for costs eligible
for federal and state participation. A copy of the partial estimate must be included with the Recipient’s request for
payment. Reimbursement requests and partial estimates should not be submitted if they cover a period in which there
was no progress on the Project.

d. Upon completion of the Project(s), the Recipient will prepare a final estimate in accordance with the terms of the
contract, special provisions, and standard specifications for the Project(s). The final estimate must be certified by the
Recipient, Project Engineer and the contractor.

e. Following certification of the final estimate, the Recipient will make final payment to the contractor in accordance with
the terms of the contract, special provisions, and standard specifications for the Project(s).

f.  Following certification of the final estimate, the Recipient may request reimbursement from the State for costs eligible
for federal and state participation. A request for final payment must be submitted to the State along with those project
records required by the State.

For a Project which involves the purchase of equipment, the Recipient will be reimbursed by the State in one lump sum after
the Recipient: (1) has acquired both possession and unencumbered title to the equipment; and (2) has presented proof of
payment to the State, and (3) a certificate that the equipment is not defective and is in good working order. The Recipient
will keep such equipment, properly stored, in good repair, and will not use the equipment for any purpose other than airport
operations.

If the Project involves force-account work or project donations, the Recipient must obtain the written approval of the State
and Federal Aviation Administration (FAA). Force-account work performed or project donations received without written
approval by the State will not be reimbursed under this Agreement. Force-account work must be done in accordance with the
schedule of prices and terms established by the Recipient and approved by the State.

Pursuant to Minnesota Statutes Section 360.305, subdivision 4 (g) (1), the Recipient will operate its airport as a licensed,
municipally-owned public airport at all times of the year for a period of 20 years from the date the Recipient receives final
reimbursement under this Agreement. The Airport must be maintained in a safe, serviceable manner for public aeronautical
purposes only. The Recipient will not transfer, convey, encumber, assign, or abandon its interest in the airport or in any real
or personal property, which is purchased or improved with State aid funds without prior written approval from the State. If
the State approves such transfer or change in use, the Recipient must comply with such conditions and restrictions as the
State may place on such approval. The obligations imposed by this clause survive the expiration or termination of this
Agreement.

This Agreement may be terminated by the Recipient or State at any time, with or without cause, upon ninety (90) days
written notice to the other party. Such termination will not remove any unfulfilled financial obligations of the Recipient as
set forth in this Agreement. In the event of such a termination, the Recipient will be entitled to reimbursement for eligible
expenses incurred for work satisfactorily performed on the Project up to the date of termination. The State may immediately
terminate this Agreement if it does not receive sufficient funding from the Minnesota Legislature or other funding source, or
such funding is not provided at a level sufficient to allow for the continuation of the work covered by this Agreement. In the
event of such termination, the Recipient will be reimbursed for work satisfactorily performed up to the effective date of such
termination to the extent that funds are available. In the event of any complete or partial state government shutdown due to a
failure to have a budget approved at the required time, the State may suspend this Agreement, upon notice to the Recipient,
until such government shutdown ends, and the Recipient assumes the risk of non-payment for work performed during such
shutdown.

Pursuant to Minnesota Rules 8800.2500, the Recipient certifies that (1) it presently has available sufficient unencumbered
funds to pay its share of the Project; (2) the Project will be completed without undue delay; and (3) the Recipient has the
legal authority to engage in the Project as proposed.

Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the Recipient will maintain such records and provide such
information, at the request of the State, so as to permit the Department of Transportation, the Legislative Auditor, or the State
Auditor to examine those books, records, and accounting procedures and practices of the Recipient relevant to this
Agreement for a minimum of six years after the expiration of this Agreement.
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13.

14,

15.

16.

17.

18.

19.

20.

The Recipient will save, defend, and hold the State harmless from any claims, liabilities, or damages including, but not
limited to, its costs and attorneys' fees arising out of the Project which is the subject of this Agreement.

The Recipient will not utilize any state or federal financial assistance received pursuant to this Agreement to compensate,
either directly or indirectly, any contractor, corporation, partnership, or business, however organized, which is disqualified or
debarred from entering into or receiving a State contract. This restriction applies regardless of whether the disqualified or
debarred party acts in the capacity of a general contractor, a subcontractor, or as an equipment or material supplier. This
restriction does not prevent the Recipient from utilizing these funds to pay any party who might be disqualified or debarred
after the Recipient’s contract award on this Project.

All contracts for materials, supplies, or construction performed under this Agreement will comply with the equal employment
opportunity requirements of Minnesota Statutes Section 181.59.

The amount of this Agreement is limited to the dollar amounts as defined in Article 3 above. Any cost incurred above the
amount obligated by the State is done without any guarantee that these costs will be reimbursed in any way. A change to this
Agreement will be effective only if it is reduced to writing and is executed by the same parties who executed this Agreement,
or their successors in office.

The State will reimburse the Recipient for the state and federal share of the approved acquisition and relocation costs after the
Recipient provides the following documentation to the State:

a. Asurvey, satisfactory to the State, performed by a registered land surveyor and which shows the location of the Property.

b. A written appraisal report and review appraisal showing the fair market value of the Property. The report must (1) be
satisfactory to the State, and (2) conform to the Uniform Relocation Assistance requirements of Minnesota Statutes
Section 117.52, and (3) be prepared by a licensed real estate appraiser approved by the State. For parcels less than
$10,000 in value the Recipient may prepare a waiver valuation.

c. Copies of recorded conveyance instruments for all property interests acquired. These instruments must be satisfactory to
the State.

d. Proof of payment, satisfactory to the State, showing the Recipient’s amount and date of payment, name of payee, and
purpose of payment. If an administrative settlement is made, written justification supporting such a settlement must be
submitted.

e. The Recipient’s attorney's written opinion or proof of title insurance, satisfactory to the State, showing that the Recipient
has valid fee simple absolute title to, or valid easement over, the Property acquired. In the case of an easement, the
opinion must also show the fee simple ownership and the Recipient's valid easement. The easement must be superior to
interests held by others, and their interests must be shown in the title opinion.

f.  Satisfactory evidence or certification by the appropriate municipal official that the Recipient has complied with
Minnesota Statutes Section 117.52 in any property acquisition under this Agreement.

The acquisition costs include an estimated amount to purchase the necessary Property based on appraised values. In the
event that the Recipient chooses to acquire the Property by administrative settlement or eminent domain and the total cost of
acquisition is more than the estimated amount, the State and the Recipient may enter into an amendment of this Agreement to
provide for such additional costs that are incurred in such eminent domain proceedings, but the State has no obligation to do
SO.

The State will evaluate the reasonableness of the acquisition costs in relation to the size and adequacy of the property and the
type of property interests acquired. The State reserves the right to limit payment of acquisition costs to those costs determined
by the State, in its sole discretion, to be reasonable.

Pursuant to Minnesota Statutes Section 360.305, subdivision 4 (g) (2), land purchased under this Agreement will be used for
airport purposes for a period of 99 years from the date the Recipient receives final reimbursement under this Agreement. The
obligations imposed by this clause survive the expiration or termination of this Agreement. If the Property is no longer used
for airport purposes, the Recipient will reimburse the State an amount equal to the State’s proportionate share of the
appraised fair market value of the Property as of the time of such change in use. The State’s proportionate share will be equal
to the percentage at which the state participated in the original purchase of the property.
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21.

22.

23.

24.

25.

26.

For projects that include consultant services, the Recipient and its consultant will conduct the services in accordance with the
work plan indicated in the Recipient’s contract for consultant services, which shall be on file with the State’s Office of
Aeronautics. The work plan is incorporated into this Agreement by reference. The Recipient will confer on a regular basis
with the State to coordinate the design and development of the services.

The parties must comply with the Minnesota Government Data Practices Act, as it relates to all data provided to or by a party
pursuant to this Agreement.

Minnesota law, without regard to its choice-of-law provisions, governs this Agreement. Venue for all legal proceedings
arising out of this Agreement, or its breach, must be in the appropriate state or federal court with competent jurisdiction in
Ramsey County, Minnesota.

For projects including federal funding, the Recipient must comply with applicable regulations, including, but not limited to,
Title 14 Code of Federal Regulations, subchapter I, part 151; and Minnesota Rules Chapter 8800. The Catalog of Federal
Domestic Assistance (CFDA) number for the federal Airport Improvement Program is 20.106.

For all projects, the Recipient must comply, and require its contractors and consultants to comply, with all federal and state
laws, rules, and regulations applicable to the work. The Recipient must advertise, let, and award any contracts for the project
in accordance with applicable laws. The State may withhold payment for services performed in violation of applicable laws.

Under this Agreement, the State is only responsible for receiving and disbursing federal and state funds. Nothing in this
Agreement will be construed to make the State a principal, co-principal, partner, or joint venturer with respect to the
Project(s) covered herein. The State may provide technical advice and assistance as requested by the Recipient, however, the
Recipient will remain responsible for providing direction to its contractors and consultants and for administering its contracts
with such entities. The Recipient’s consultants and contractors are not intended to be third party beneficiaries of this
Agreement.
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State Encumbrance Verification
Individual certifies that funds have been encumbered as required by Minn. Stat. 8§ 16A.15 and 16C.05.

By:

Date:

SWIFT Purchase Order:

Recipient
Recipient certifies that the appropriate person(s) have executed the Agreement on behalf of the Recipient as required by applicable
resolutions, charter provisions or ordinances.

By:

Title:

Date:

By:

Title:

Date:

Commissioner, Minnesota Department of Transportation

By:

Director, Office of Aeronautics

Date:

Mn/DOT Contract Management
as to form & execution

By:

Date:

Office of Financial Management-Grant Unit
Agency Grant Supervisor

By:

Date:

Return to Agenda
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