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ARENA PRODUCTS, INC.

Customer #: DETO001

Quotation #: 10003718

Revision #: 1

Date: May 8, 2018

Proposal Expiration Date: June 2, 2018
Your Sales Consultant: Brad Peterson

Prepared For: Project Location:

Mr. Tom Gulon

City of Detroit Lakes Same
Kent Freeman Arena

1300 Rossman Avenue

Detroit Lakes, MN 56501

Thank you for considering Becker Arena Products, Inc., we appreciate the opportunity...
Benefits of Choosing to Partner with Becker Arena Products

e A stable and reliable company since 1988

o A staff with in-depth knowledge of the industry and products
e Quality products that last

o Experienced and professional installers

e Excellent customer service

e Worry Free Projects - Guaranteed

This system is available through the NJPA Cooperative Purchasing Program at discounted
pricing. BECKER ARENA PRODUCTS, INC — VENDOR CONTRACT #030117 — BAP

The National Joint Powers Alliance (NJPA) is a municipal contracting government agency that serves
education and government agencies nationally through competitively bid and awarded contract
purchasing solutions. Over 50,000 Member agencies enjoy the value and commitment of the world-class
NJPA awarded Vendors. Take advantage of the cooperative purchasing discounts shown here in this
guotation mentioning our contract #030117-BAP when ordering. You must be a member and
contracting authority. Ask your sales person for a copy of the NJPA Contract Purchasing information
booklet or go to www.njpacoop.org for more information.

Confidential: This document contains proprietary and confidential information that is owned and is of significant value to Becker Arena Products, Inc.
No unauthorized use, disclosure or reproduction of any of this information is permitted without the prior written consent of Becker Arena Products, Inc.

Becker Arena Products, Inc. | 720 Innovation Drive Shakopee, MN 55379 | Toll Free (800) 234-5522 | www.beckerarena.com
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Proposal/Contract

Per our recent meeting and review of the existing dasher system at the Kent Freeman Arena, below
please find our proposal for the refurbishing of the dasher system.

REFURBISH EXISTING HOCKEY DASHER BOARD SYSTEM

Becker Arena Products, Inc. shall furnish the following materials and labor for the refurbishing of the
existing dasher board system to include the following:

DASHER POLYETHYLENE FACING, CAP RAIL & KICK PLATE
Rink Size: 190’ x 84’ x 20’ radius

53 each 1/2" x 41-1/4” high x 120” long white high-density polyethylene dasher facing
53 each 1/2" x 8” high x 120” long yellow high-density polyethylene kick plate

1/4 sheet of 1” thick red high-density polyethylene cap rail

All required self-tapping fasteners for attachment of facing, kick plate and cap rail

GATE THRESHOLDS
Four each 2'-6" player box gate thresholds
Two each 2'-6" penalty box gate thresholds
One each 3’-0" access gate threshold
All required fasteners for attachment of thresholds

TEMPERED GLASS SHIELDING & GASKETS
1274 square feet of 15mm (5/8”) x 6°-0” high tempered glass shielding for the ends and radius
corners of the rink
1387 square feet of 1/2” (12mm) x 6'-0" high tempered glass shielding for the sides of the rink
410 square feet of 1/2” (12mm) x 4'-0" high tempered glass shielding for the back wall of the
boxes and for in front of the timekeeper box area
40 each polycarbonate shield clips for the wall side of the rink
New gaskets for all tempered glass shields
Four new shield termination pads

INSTALLATION
See options listed below

TOTAL PRICE DELIVERED ONLY $ 41,646.65

NJPA — NATIONAL JOINT POWERS ALLIANCE PURCHASING PROGRAM DISCOUNTS
BECKER ARENA PRODUCTS, INC — VENDOR CONTRACT #030117 — BAP

NJPA BASE PRICE DISCOUNT - 5% [$ 2,082.33]
BASE PRICE WITH 5% NJPA DISCOUNT $ 39,564.32
Accept
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SIGNATURE SERIES OPTIONS

Below are prices for additional options and accessories that were requested.

INSTALLATION OPTIONS

Option #1 — SUPERVISION OF THE INSTALLATION - Becker Arena Products, Inc. will furnish a
supervisor for the installation. The Owner is to furnish a complete crew and tools for the installation of
all materials. The supervisor supplied for 40 hours — 5 consecutive days — 8 hours per day. Price
includes supervision labor (Non-union labor / Non-prevailing wage rate) all travel, lodging and per
diem.

Please add to the base price $ 4,740.50*

Accept

Option #2 - COMPLETE INSTALLATION — Becker Arena Products, Inc. will furnish a crew for the
complete installation of the dasher facing and kick plate for the dasher system. Cap rail repairs as
needed. Price includes installation labor (Non-union labor / Non- prevailing wage rate), all travel,
lodging, per diem and required forklift. Owner to remove and dispose of all existing facing and
kickplate.

Please add to the base price $ 20,995.00*

Accept

Option #3 — INSTALLATION OF TEMPERED GLASS SHIELDS - Becker Arena Products, Inc. will
furnish all labor to install the new tempered glass shields in the base price. The Owner is to remove all
existing acrylic shields. Price includes labor (Non-union labor / Non-prevailing wage rate). To be
installed at the same time as the dasher facing and kick plate.

Please add to the base price $ 3,040.00*
Accept

Option #4 — 5’-0” HIGH TEMPERED GLASS IN LIEU OF 6’-0” IN BASE PRICE - Becker Arena
Products, Inc. will furnish the above materials using 5°-0” high tempered glass in lieu of the 6’-0” shields
in the above base price.

Please deduct from the base price [$ 3,284.72%]

Accept
BLEACHER SEATING

To furnish only the following recycled plastic planks for the bleacher seating.

32 each 2” X 10” (1-1/2” x 9-3/8”) x 12’ long red or black recycled lumber planks
76 each 2" x 10” (1-1/2” x 9-3/8”) x 10’ long red or black recycled lumber planks
76 each 2" x 10” (1-1/2” x 9-3/8”) x 8’ long red or black recycled lumber planks

230 each .375” x 2" x 8’ long black feature strip for front of wood bench
4000 each #8 x 2-3/4” stainless steel deck screws for bench top
200 each #8 x 1-1/2” stainless steel deck screws for feature strip

TOTAL PRICE DELIVERED ONLY — RED LUMBER $ 28,041.00* Accept
TOTAL PRICE DELIVERED ONLY — BLACK LUMBER $ 23,963.22* Accept




Proposal/Contract

ITEMS FOR RINK #2

Option #1 — ALUMINUM “C” CHANNEL FOR RINK #2 — Becker Arena Products will furnish only
aluminum “C” channel to replace the existing plastic channel. Includes gasket.

Please add per 48” piece $ 31.88 each* Accept

Option #2 — POLYETHYLENE SHIELD STOP FOR RINK #2 — Becker Arena Products will furnish only
red or black high-density polyethylene stops to be placed on the spectator side of the acrylic shields. 34"
x2"x18".

Please add per 18” piece $ 12.30 each* Accept

*Prices include 5% NJPA discount.

Please Note: Taxes are the responsibility of the purchaser. Prices do not include special insurance
requirements, bonding, or applicable permits and/or license fees. Prices subject to site visit and/or
receipt of final construction drawings and specifications. If sales tax is applicable it will be added to
the proposal totals and noted on a Contract Summary Sheet that will be sent back with your executed
contract.

Material Price Escalation & De-Escalation Clause (Due to the volatility of all components of the
above dasher board system)

In the event that the price of any of the material(s) used in the Becker Arena Products, Inc. production
of the above product increase or decrease by 3% or greater from the price used for that material(s) at
the time the quote was signed, then the price for the material(s) in the contract between Becker Arena
Products, Inc. and the purchaser shall be increased or decreased to reflect the additional or reduced
cost to obtain that material or materials. Purchaser agrees that Becker Arena Products, Inc. shall be
entitled to an adjustment to the contract price to reflect and price increases of material(s) that occur as
a result of Becker Arena Products, Inc. incurring additional costs when ordering materials.

All payment terms are based on credit approval.

Our Standard Payment terms are:

45% due upon placement of order $ )
45% due 10 days prior to delivery $ )
10% due upon delivery and installation % )

The above payment amounts will be filled in based on total contract price and any applicable sales tax
and sent back on the Contract Summary Sheet with your executed contract.

We are looking forward to the opportunity of working with you on your project and if we can be of further
assistance please do not hesitate to call.

This proposal is subject to Becker Arena Products, Inc. Standard Terms and Conditions and Limited
Warranty and may be withdrawn without penalty at any time before contract execution. If accepted,
please sign and return this copy to Becker Arena Products. When approved and signed by one of our
officers a fully executed copy will be forwarded for your records. This proposal is subject to change,
withdrawal or cancellation until accepted by you. If Becker Arena Products, Inc. have not received your
acceptance within 60 days from the date hereof, this proposal shall automatically expire. Becker Arena
Products, Inc. retains a security interest in all products covered in this agreement until all payment
terms have been met. In addition, the purchaser agrees to sign any additional documents for Becker
Arena Products, Inc. to perfect its security interest in the products.
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Proposal/Contract # 10003718 is accepted with initialed options:

Purchaser Signature

Becker Arena Products, Inc.

Title

Title

Print Name

Print Name

Today’s Date

Today’s Date

030117-BAP

NJPA Member Number

NJPA Contract Number

Becker Arena Products, Inc. is an Equal Employment Opportunity Employer
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Becker Arena Products, Inc.
STANDARD TERMS AND CONDITIONS

1. Applicable Law. This Agreement shall be governed by and construed in accordance with the laws of the State
of Minnesota, as applied to contracts executed in and performed wholly within the State of Minnesota.

2. Delays. Becker Arena Products, Inc. (Seller) will not be liable for any delay in the performance of orders or
contracts, or in the delivery or shipment of the goods, or for any damages suffered by the Purchaser by reason of
such delay, including liquidated or actual damages.

3. Arbitration. Any and all controversies or claims arising out of or relating to this contract or the performance or
breach thereof shall be settled by arbitration in Minneapolis, Minnesota in accordance with the then existing rules
and procedure of the American Arbitration Association.

4. Mechanic's Lien or Bond Rights. Nothing herein shall be deemed to waive or affect Seller's right to assert a
mechanic's lien against the property on which the goods are installed or to make a claim against any bond.
Purchaser agrees to provide any and all information requested by Seller, within three (3) calendar days, to allow
Seller to preserve or effectuate its mechanic's lien or bond rights.

5. Change Orders. A change order will be required for any additional work to be performed or materials to be
supplied by the Seller, which is not included in the contract or is a result of the Purchaser's failure to comply with
the terms and conditions as described herein. A change order must be filled out by the Seller and signed by the
Purchaser before any work commences or material is ordered and/or shipped.

6. Production Schedule, Installation Schedule, and Storage. When Seller has received and accepted the contract
along with signed approval drawings and credit approval, they will have up to 16 weeks to produce and deliver
the materials provided that there are no custom materials needed. Custom materials will include non-standard
colors and/or materials. The Purchaser will be contacted after the receipt of the required information to
coordinate a shipping date and an installation date(s). These dates will serve as the contract delivery date and
will be used to schedule production, delivery, and installation. The Owner/Purchaser will be contacted 21 days
prior to shipping to confirm that the site will be ready. If the Purchaser's site is not ready or will not be ready on
this date, the following may occur:

Dasher Board Systems

A. Seller may choose whether or not to produce the rink according to its production schedule. If they produce
the rink on schedule, it will be stored at Becker Arena Product’s location of business and storage fees will
be charged to the Purchaser at the rate of US $300 per week. All payments will be due according to the
terms from the original ship date. If the Seller chooses to delay production to coincide with the new ship
date, no storage fees will apply and payment will be due according to the terms from the original ship
date. If contract terms are paid in full prior to shipping, the time will start from the original ship date and
not the adjusted ship date.
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A new shipping installation date will be coordinated with Seller's installation department and confirmed
with the Purchaser. The Seller will reschedule the installation for the next available date according to the
Seller’s installation schedule. In some cases, the site delay may cause additional charges. This includes,
but is not limited to, wages, remobilization, and equipment rental, to be paid by the Purchaser.

If the Purchaser's site is not ready when the Seller's installation crew arrives, additional costs will be
charged to the Purchaser. This includes, but is not limited to wages, travel, lodging, meals, equipment
rental and changes in Becker Arena Product’s installation schedule.

7. General Site Requirements. The following criteria must be met or extra charges may apply, and delays will be

incurred, if the site is not in compliance when Seller is ready to deliver and install the goods:

A.

Concrete and Floor Work: All concrete work is to be completed and allowed to cure, according to job
specifications and/or refrigeration contractors requirements, before the date installation is scheduled to
begin.

The levelness of the perimeter concrete, where the rink is to be installed, must be within 1/8" of levelness
for every 10' in length and no more than 1/4” difference in height over the length and width of the
perimeter surface.

For sand floors, the first 6" from the front of the curb, where the rink is to be installed, must be within
1/16" of flatness from the inside edge outward and meet the levelness and flatness conditions specified
above, Sand floors are not to be final graded prior to dasher board installation.

Expansion joints, which are to be covered completely by the rink, are to be within 1/2” of straightness
from end to end and side to side. The distance from side to side and end to end of the outside edge of the
expansion joint is to be within 1/2” of the required dimension for the frame to cover it.

If, upon arrival, the perimeter concrete is inspected and does not meet the specifications for levelness,
flatness, straightness and size, the following will occur:

1. Seller's Representative will determine if rink can be shimmed or adjusted/cut to achieve desired
levelness, fit and/or expansion joint coverage while maintaining the structural integrity of the
rink. If so, the additional time and materials to do this will be paid by the Purchaser. A change
order must be filled out by the Seller's Representative and signed by the Purchaser before any
work commences.

2. If the rink cannot be shimmed or adjusted to the desired levelness and/or coverage while
maintaining the structural integrity of the rink, the Purchaser will be responsible for fixing the
surface to meet specifications. All associated costs for this are the sole responsibility of the
Purchaser.

3. The Seller will accept contracts that are retrofit projects with the understanding that the condition
of the underlying perimeter concrete work meets the specifications stated above. If, after removal
of the existing rink, the concrete does not meet these conditions, points “1” and “2” from above

will apply.
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8. Requirements for Rink Installations:
(Refer to the enclosed Site Requirements)

9. Walk Through Inspection. When Seller's work is complete or near complete, Purchaser or the Purchaser's
Representative (including general contractors and architects) must be available for a final walk through inspection
with the Seller's Representative. Any parties who do not attend the walk through will forfeit their right to submit
punch list items. A final punch list of items to be completed or repaired will be prepared as a result of this walk
through. Any item not included on the final “punch list” will not be the responsibility of the Seller unless it is
covered by the Seller's Warranty.

10. Shop Drawings and Non-standard Shielding. Preparation of shop drawings will not commence until after the
signed contract has been delivered to Seller. Production will not commence until Seller receives approved shop
drawings. Field measured, tempered glass (non-standard sizes) may require an additional 3-4 weeks for delivery
after completion of installation. Any field measured tempered glass to be installed by purchaser.

11. Polyethylene. All polyethylene used to manufacture the rink shall be virgin material. All colors shall match
within manufacturer's tolerance. Seller will not be responsible for replacing polyethylene that conforms to
manufacturers color tolerance. During manufacturing, all panels shall have the polyethylene overhang past the
frame a minimum of 1/16” on each end to allow for contraction of the material due to temperature change in the
field. Seller shall not be responsible for material contraction gaps between panels due to temperature change if it
adheres to these manufacturing requirements.

12. Material Check-in. (Installation supervision and supply only contracts) The Purchaser shall be responsible to
verify the shipment for quantities and any damage caused from shipping for jobs that include installation
supervision or are supply only. Any quantity variances and/or damage must be noted and reported to the Project
Manager by filling out the Material Check-in Form and faxing it to the Project Manager. Missing/damaged items
must be reported within 24 hours of receipt to receive credit. All boxes will be clearly marked by the Seller. The
Ship list will clearly identify the contents and quantities of the shipment. It is the responsibility of the Purchaser
to verify that all box numbers in the hardware crate are accounted for, not to open and count each individual item
in a box. The Purchaser must count anything that is not boxed.
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1 YEAR LIMITED WARRANTY

What Is Covered By This Limited Warranty - Becker Arena Products, Inc. (“BAP”) warrants to the
original purchaser (“Purchaser”) that the BAP system (the “System”) that is subject of this sale (a)
conforms to BAP’s published specifications and (b) is free from defects in material or workmanship. This
warranty is not transferable by Purchaser, including any transfer by operation by law. The duration of this
warranty is one year from the date of delivery to the original Purchaser. In the event of any claim of
defect during the warranty period, Purchaser shall promptly notify Seller in writing of the claimed defect.
Within a reasonable time after such notification Purchaser shall provide Seller full access to the products
to inspect, repair, and/or replace the products in question. Seller’s sole obligation shall be to correct any
actual defect by repair, replacement, or adjustment as determined in Seller’s sole discretion. In no event
shall notification be effective if received by BAP later than 13 months from date of delivery of the Rink
System. These remedies are Purchaser’s exclusive remedies for breach of warranty. BAP is under no
obligation to honor this limited warranty during any time in which Purchaser is in default in its obligations
to BAP.

What Is Not Covered By This Warranty — BAP does not warrant (a) any product, component or parts
not manufactured by BAP, (b) defects caused by failure to provide a suitable installation environment for
the System, (c) defects caused by failure to follow BAP’s System maintenance schedule, (d) damage
caused by use of the System for purposes other than those for which it was designed, (e) damage
caused by a disaster such as fire, flood, wind or lightening, (f) damaged caused by unauthorized
attachments or modifications to the System, (g) damage during shipment, or (h) any other abuse or
misuse by Purchaser or the System.

Disclaimer Of Warranty — THE FOREGOING WARRANTIES ARE IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR ANY WARRANTIES
FOUND UNDER ARTICLE 35(2)(a) AND (b) OF THE UNITED NATIONS CONVENTION ON
CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS 1980.

Limitations Of Remedies — In no case shall BAP be liable for any special, incidental or consequential
damages based upon breach of warranty, breach of contract, negligence, strict tort or any other legal
theory. Such damages include, but are not limited to, loss of profits, loss of savings revenue, loss of use
of System or any associated equipment, cost of capital, cost of any substitute equipment, facilities or
service, downtime, the claims of third parties (including customers) and injury to property. This limitation
does not apply to claims for personal injury. Some states do not allow limits on warranties or on remedies
for breach in certain transactions. In such states, the limits in this Section 4 and in Section 3 above my
not apply.

Time Limit For Bringing Suit — Any action for a breach of warranty must be commenced within 13
months following delivery of the System.

No Other Warranties — Unless modified in a writing signed by both parties, this agreement is understood
to be the complete and exclusive agreement between the parties, superseding all prior agreements, oral
or written, and all other communications between the parties relating to the subject matter of this
agreement. No employee of BAP or any other party is authorized to make any warranty in addition to
those made in this agreement.

Allocation Of Risk — This warranty allocates the risk of product failure between BAP and Purchaser.
This allocation is recognized by both parties and is reflected in the price of the System. Purchaser
acknowledges it has read this warranty, understands it and is bound by its terms.
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excepted items have been completed. Customer’s failure to cooperate and complete any of said inspections within the required time limits
shall constitute complete acceptance of the Work as of ten (10) days from date when Company informs Customer that the Work, or the
excepted items, if applicable, has/have been completed.

9. Permits and Governmental Fees. Company shall secure (with Customer's assistance) and pay for building and other permits and
governmental fees, licenses, and inspections necessary for proper performance and completion of the Work which are legally required when
bids from Company’s subcontractors are received, negotiations thereon concluded, or the effective date of a relevant Change Order,
whichever is later. Customer is responsible for necessary approvals, easements, assessments and charges for construction, use or
occupancy of permanent structures or for permanent changes to existing facilities. If the cost of such permits, fees, licenses and inspections
are not included in the Proposal, Company will invoice Customer for such costs.

10. Utilities During Construction. Customer shall provide without charge to Company all water, heat, and utilities required for
performance of the Work.

11. Concealed or Unknown Conditions. In the performance of the Work, if Company encounters conditions at the Work site that are (i)
subsurface or otherwise concealed physical conditions that differ materially from those indicated on drawings expressly incorporated herein
or (i) unknown physical conditions of an unusual nature that differ materially from those conditions ordinarily found to exist and generally
recognized as inherent in construction activities of the type and character as the Work, Company shall notify Customer of such conditions
promptly, prior to significantly disturbing same. If such conditions differ materially and cause an increase in Company’s cost of, or time
required for, performance of any part of the Work, Company shall be entitled to, and Customer shall consent by Change Order to, an
equitable adjustment in the Contract Price, contract time, or both.

12. Pre-Existing Conditions. Company is not liable for any claims, damages, losses, or expenses, arising from or related to conditions
that existed in, on, or upon the Work site before the Commencement Date of this Agreement (“Pre-Existing Conditions”), including, without
limitation, damages, losses, or expenses involving Pre-Existing Conditions of building envelope issues, mechanical issues, plumbing issues,
and/or indoor air quality issues involving mold/mould and/or fungi. Company also is not liable for any claims, damages, losses, or expenses,
arising from or related to work done by or services provided by individuals or entities that are not employed by or hired by Company.

13. Asbestos and Hazardous Materials. Company's Work and other services in connection with this Agreement expressly excludes any
identification, abatement, cleanup, control, disposal, removal or other work connected with asbestos, polychlorinated biphenyl (‘PCB"), or
other hazardous materials (hereinafter, collectively, “Hazardous Materials”). Customer warrants and represents that, except as set forth in a
writing signed by Company, there are no Hazardous Materials on the Work site that will in any way affect Company’s Work and Customer
has disclosed to Company the existence and location of any Hazardous Materials in all areas within which Company will be performing the
Work. Should Company become aware of or suspect the presence of Hazardous Materials, Company may immediately stop work in the
affected area and shall notify Customer. Customer will be exclusively responsible for taking any and all action necessary to correct the
condition in accordance with all applicable laws and regulations. Customer shall be exclusively responsible for and, to the fullest extent
permitted by law, shall indemnify and hold harmless Company (including its employees, agents and subcontractors) from and against any
loss, claim, liability, fees, penalties, injury (including death) or liability of any nature, and the payment thereof arising out of or relating to any
Hazardous Materials on or about the Work site, not brought onto the Work site by Company. Company shall be required to resume
performance of the Work in the affected area only in the absence of Hazardous Materials or when the affected area has been rendered
harmless. In no event shall Company be obligated to transport or handle Hazardous Materials, provide any notices to any governmental
agency, or examine the Work site for the presence of Hazardous Materials.

14. Force Majeure. Company's duty to perform under this Agreement is contingent upon the non-occurrence of an Event of Force
Majeure. If Company shall be unable to carry out any material obligation under this Agreement due to an Event of Force Majeure, this
Agreement shall at Company's election (i) remain in effect but Company’s obligations shall be suspended until the uncontrollable event
terminates or (ii) be terminated upon 10 days notice to Customer, in which event Customer shall pay Company for all parts of the Work
furnished to the date of termination. An "Event of Force Majeure" shall mean any cause or event beyond the control of Company. Without
limiting the foregoing, “Event of Force Majeure” includes: acts of God; acts of terrorism, war or the public enemy; flood; earthquake; tornado;
storm; fire; civil disobedience; pandemic insurrections; riots; labor/labour disputes; labor/labour or material shortages; sabotage; restraint by
court order or public authority (whether valid or invalid), and action or non-action by or inability to obtain or keep in force the necessary
governmental authorizations, permits, licenses, certificates or approvals if not caused by Company; and the requirements of any applicable
government in any manner that diverts either the material or the finished product to the direct or indirect benefit of the government.

15. Customer’s Breach. Each of the following events or conditions shall constitute a breach by Customer and shall give Company the
right, without an election of remedies, to terminate this Agreement or suspend performance by delivery of written notice: (1) Any failure by
Customer to pay amounts when due; or (2) any general assignment by Customer for the benefit of its creditors, or if Customer becomes
bankrupt or insolvent or takes the benefit of any statute for bankrupt or insolvent debtors, or makes or proposes to make any proposal or
arrangement with creditors, or if any steps are taken for the winding up or other termination of Customer or the liquidation of its assets, or if
a trustee, receiver, or similar person is appointed over any of the assets or interests of Customer; (3) Any representation or warranty
furnished by Customer in this Agreement is false or misleading in any material respect when made; or (4) Any failure by Customer to
perform or comply with any material provision of this Agreement. Customer shall be liable to Company for all Work furnished to date and all
damages sustained by Company (including lost profit and overhead).

16. Indemnity. To the fullest extent permitted by law, Company and Customer shall indemnify, defend and hold harmless each other from
any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, resulting from death or bodily
injury or damage to real or tangible personal property, to the extent caused by the negligence or misconduct of their respective employees
or other authorized agents in connection with their activities within the scope of this Agreement. Neither party shall indemnify the other
against claims, damages, expenses or liabilities to the extent attributable to the acts or omissions of the other party. If the parties are both at
fault, the obligation to indemnify shall be proportional to their relative fault. The duty to indemnify will continue in full force and effect,
notwithstanding the expiration or early termination hereof, with respect to any claims based on facts or conditions that occurred prior to
expiration or termination.

17. Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, IN NO EVENT SHALL COMPANY BE LIABLE FOR
ANY SPECIAL, INCIDENTAL, INDIRECT CONSEQUENTIAL, OR PUNITIVE OR EXEMPLARY DAMAGES (INCLUDING WITHOUT
LIMITATION BUSINESS INTERRUPTION, LOST DATA, LOST REVENUE, LOST PROFITS, LOST DOLLAR SAVINGS, OR LOST
ENERGY USE SAVINGS, EVEN IF A PARTY HAS BEEN ADVISED OF SUCH POSSIBLE DAMAGES OR IF SAME WERE
REASONABLY FORESEEABLE AND REGARDLESS OF WHETHER THE CAUSE OF ACTION IS FRAMED IN CONTRACT,
NEGLIGENCE, ANY OTHER TORT, WARRANTY, STRICT LIABILITY, OR PRODUCT LIABILITY). In no event will Company’s liability

©2018 Trane  All rights reserved Page 6 of 8
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in connection with the provision of products or services or otherwise under this Agreement exceed the entire amount paid to
Company by Customer under this Agreement.
18. Patent Indemnity. Company shall protect and indemnify Customer from and against all claims, damages, judgments and loss arising
from infringement or alleged infringement of any United States patent by any of the goods manufactured by Company and delivered
hereunder, provided that in the event of suit or threat of suit for patent infringement, Company shall promptly be notified and given full
opportunity to negotiate a settlement. Company does not warrant against infringement by reason of Customer's design of the articles or the
use thereof in combination with other materials or in the operation of any process. In the event of litigation, Customer agrees to reasonably
cooperate with Company. In connection with any proceeding under the provisions of this Section, all parties concerned shall be entitled to
be represented by counsel at their own expense.
19. Limited Warranty. Company warrants for a period of 12 months from the date of substantial completion (“Warranty Period”)
commercial equipment manufactured and installed by Company against failure due to defects in material and manufacture and that the
labor/labour furnished is warranted to have been properly performed (the "Limited Warranty"). Trane equipment sold on an uninstalled basis
is warranted in accordance with Company'’s standard warranty for supplied equipment. Product manufactured by Company that
includes required startup and is sold in North America will not be warranted by Company unless Company performs the product
start-up. Substantial completion shall be the earlier of the date that the Work is sufficiently complete so that the Work can be utilized for its
intended use or the date that Customer receives beneficial use of the Work. If such defect is discovered within the Warranty Period,
Company will correct the defect or furnish replacement equipment (or, at its option, parts therefor) and, if said equipment was installed
pursuant hereto, labor/labour associated with the replacement of parts or equipment not conforming to this Limited Warranty. Defects must
be reported to Company within the Warranty Period. Exclusions from this Limited Warranty include damage or failure arising from: wear and
tear; corrosion, erosion, deterioration; Customer's failure to follow the Company-provided maintenance plan; refrigerant not supplied by
Trane; and modifications made by others to Company's equipment. Company shall not be obligated to pay for the cost of lost refrigerant.
Notwithstanding the foregoing, all warranties provided herein terminate upon termination or cancellation of this Agreement. No warranty
liability whatsoever shall attach to Company until the Work has been paid for in full and then said liability shall be limited to the lesser of
Company's cost to correct the defective Work and/or the purchase price of the equipment shown to be defective. Equipment, material
and/or parts that are not manufactured by Company are not warranted by Company and have such warranties as may be extended by the
respective manufacturer. THE WARRANTY AND LIABILITY SET FORTH IN THIS AGREEMENT ARE IN LIEU OF ALL OTHER
WARRANTIES AND LIABILITIES, WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT,
INCLUDING IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND/OR OTHERS
ARISING FROM COURSE OF DEALING OR TRADE. COMPANY MAKES NO REPRESENTATION OR WARRANTY EXPRESS OR
IMPLIED REGARDING PREVENTION BY THE WORK, OR ANY COMPONENT THEREOF, OF MOLD/MOULD, FUNGUS, BACTERIA,
MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. COMPANY SPECIFICALLY DISCLAIMS ANY LIABILITY IF THE WORK
OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF SUCH MATERIALS.
20. Insurance. Company agrees to maintain the following insurance while the Work is being performed with limits not less than shown
below and will, upon request from Customer, provide a Certificate of evidencing the following coverage:

Commercial General Liability $2,000,000 per occurrence

Automobile Liability $2,000,000 CSL

Workers Compensation Statutory Limits
If Customer has requested to be named as an additional insured under Company’s insurance policy, Company will do so but only subject to
Company’s manuscript additional insured endorsement under its primary Commercial General Liability policies. In no event does Company
waive its right of subrogation.
21. Commencement of Statutory Limitation Period. Except as to warranty claims, as may be applicable, any applicable statutes of
limitation for acts or failures to act shall commence to run, and any alleged cause of action stemming therefrom shall be deemed to have
accrued, in any and all events not later than the last date that Company or its subcontractors physically performed work on the project site.
22. General. Except as provided below, to the maximum extent provided by law, this Agreement is made and shall be interpreted and
enforced in accordance with the laws of the state or province in which the Work is performed, without regard to choice of law principles
which might otherwise call for the application of a different state’s or province’s law. Any dispute arising under or relating to this Agreement
that is not disposed of by agreement shall be decided by litigation in a court of competent jurisdiction located in the state or province in
which the Work is performed. Any action or suit arising out of or related to this Agreement must be commenced within one year after the
cause of action has accrued. To the extent the Work site is owned and/or operated by any agency of the Federal Government,
determination of any substantive issue of law shall be according to the Federal common law of Government contracts as enunciated and
applied by Federal judicial bodies and boards of contract appeals of the Federal Government. This Agreement contains all of the
agreements, representations and understandings of the parties and supersedes all previous understandings, commitments or agreements,
oral or written, related to the subject matter hereof. This Agreement may not be amended, modified or terminated except by a writing signed
by the parties hereto. No documents shall be incorporated herein by reference except to the extent Company is a signatory thereon. If any
term or condition of this Agreement is invalid, illegal or incapable of being enforced by any rule of law, all other terms and conditions of this
Agreement will nevertheless remain in full force and effect as long as the economic or legal substance of the transaction contemplated
hereby is not affected in a manner adverse to any party hereto. Customer may not assign, transfer, or convey this Agreement, or any part
hereof, or its right, title or interest herein, without the written consent of the Company. Subject to the foregoing, this Agreement shall be
binding upon and inure to the benefit of Customer's permitted successors and assigns. This Agreement may be executed in several
counterparts, each of which when executed shall be deemed to be an original, but all together shall constitute but one and the same
Agreement. A fully executed facsimile copy hereof or the several counterparts shall suffice as an original.
23. Equal Employment Opportunity/Affirmative Action Clause. Company is a federal contractor that complies fully with Executive
Order 11246, as amended, and the applicable regulations contained in 41 C.F.R. Parts 60-1 through 60-60, 29 U.S.C. Section 793 and the
applicable regulations contained in 41 C.F.R. Part 60-741; and 38 U.S.C. Section 4212 and the applicable regulations contained in 41
C.F.R. Part 60-250 Executive Order 13496 and Section 29 CFR 471, appendix A to subpart A, regarding the notice of employee rights in the
United States and with Canadian Charter of Rights and Freedoms Schedule B to the Canada Act 1982 (U.K.) 1982, c. 11 and applicable
Provincial Human Rights Codes and employment law in Canada.
24. U.S. Government Work.
The following provision applies only to direct sales by Company to the US Government. The Parties acknowledge that all items or
services ordered and delivered under this Agreement are Commercial ltems as defined under Part 12 of the Federal Acquisition Regulation
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